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Chapter 50.01 RCW 


GENERAL PROVISIONS 
Sections 
50.01.005 Short title. 
50.01.010 Preamble. 


50.01.005 Short title. This title shall be known and 
may be cited as the "Employment Security Act." [1953 ex.s. 
c 8 § 24; 1945 c 35 § 1; Rem. Supp. 1945 § 9998-140.] 


50.01.010 Preamble. Whereas, economic insecurity 
due to unemployment is a serious menace to the health, mor- 
als, and welfare of the people of this state; involuntary unem- 
ployment is, therefore, a subject of general interest and con- 
cern which requires appropriate action by the legislature to 
prevent its spread and to lighten its burden which now so 
often falls with crushing force upon the unemployed worker 
and his or her family. Social security requires protection 
against this greatest hazard of our economic life. This can be 
provided only by application of the insurance principle of 
sharing the risks, and by the systematic accumulation of 
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funds during periods of employment to provide benefits for 
periods of unemployment, thus maintaining purchasing pow- 
ers and limiting the serious social consequences of relief 
assistance. The state of Washington, therefore, exercising 
herein its police and sovereign power endeavors by this title 
to remedy any widespread unemployment situation which 
may occur and to set up safeguards to prevent its recurrence 
in the years to come. The legislature, therefore, declares that 
in its considered judgment the public good, and the general 
welfare of the citizens of this state require the enactment of 
this measure, under the police powers of the state, for the 
compulsory setting aside of unemployment reserves to be 
used for the benefit of persons unemployed through no fault 
of their own, and that this title shall be liberally construed for 
the purpose of reducing involuntary unemployment and the 
suffering caused thereby to the minimum. [2010 c 8 § 13001; 
2005 c 133 § 2; 2003 2nd sp.s. c 4 § 1; 1945 c 35 § 2; Rem. 
Supp. 1945 § 9998-141. Prior: 1937 c 162 § 2.] 

Findings—Intent—Conflict with federal requirements—Effective 
date—2005 c 133: See notes following RCW 50.20.120. 


Additional notes found at www.leg.wa.gov 


Chapter 50.04 RCW 
DEFINITIONS 

Sections 

50.04.020 Base year—Alternative base year. 

50.04.030 Benefit year. 

50.04.040 Benefits. 

50.04.050 Calendar quarter. 

50.04.060 Commissioner. 

50.04.065 Common paymaster or pay agent. 

50.04.070 Contributions. 

50.04.072 Contributions—"Contributions" and "payments in lieu of con- 
tributions" as money payments and taxes due state. 

50.04.073  Contributions—As including "payments in lieu of contribu- 
tions"—Scope. 

50.04.075 Dislocated worker. 

50.04.080 Employer. 

50.04.090 Employing unit. 

50.04.100 Employment. 

50.04.110 Employment— Situs of service. 

50.04.115 Employment—Out-of-state service, election. 

50.04.116 Employment—Out-of-state service, when included—" Ameri- 
can employer" defined. 

50.04.120 Employment—Localized service. 

50.04.125 Employment—Foreign degree-granting institutions— 
Employee services localized in country of domicile. 

50.04.140 Employment—Exception tests. 

50.04.145 Employment—EFxclusions. 

50.04.148 Employment—Services performed by musician or entertainer. 

50.04.150 Employment—Agricultural labor. 


50.04.1501 Employment—Farm internship program. 
50.04.155 Service performed in agricultural labor for farm operator or 
crew leader. 


50.04.160 |Employment—Domestic service. 

50.04.165 | Employment—Corporate officers—Election of coverage— 
Notification. 

50.04.170 | Employment—Maritime service—Exceptions. 

50.04.180 Family employment. 

50.04.205 Services performed by aliens. 

50.04.206 | Employment—Nonresident alien. 

50.04.210 |Employment—Foreign governmental service. 
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50.04.020 


50.04.220 Employment—Service covered by federal act. 

50.04.223 Employment—Massage therapist. 

50.04.225 | Employment—Barber and cosmetology services. 

50.04.230 | Employment—Services of insurance agent, broker, or solici- 
tor, real estate broker or real estate salesperson, and invest- 
ment company agent or solicitor. 

50.04.232 | _Employment—Travel services. 

50.04.235 | Employment—Outside salesperson paid by commission. 

50.04.240 | Employment—Newspaper vendor, carrier, or delivery person. 

50.04.245 | Employment—Services performed for temporary services 
agency, employee leasing agency, or services referral 
agency—Amateur sports officials—Definitions. 

50.04.246 | Employment—Amateur sports officials. 

50.04.248 | Employment—Third-party payer. 

50.04.255 | Employment—Appraisal practitioner services. 

50.04.265 | Employment—Indian tribes. 

50.04.270 | _Employment—Casual labor. 

50.04.275 | Employment—Small performing arts. 

50.04.280 | Employment—"Pay period" determination. 

50.04.290 Employment office. 

50.04.293 Misconduct. 

50.04.294  Misconduct—Gross misconduct. 

50.04.295 Payments in lieu of contributions. 

50.04.298 Professional employer organizations—Coemployment—Cov- 


ered employee. 
50.04.300 State. 


50.04.310 Unemployed individual—Individual not unemployed— 
Unemployed corporate officer—Corporate officer not unem- 
ployed. 

50.04.320 Wages, remuneration. 

50.04.323 Wages, remuneration—Government or private retirement pen- 
sion plan payments—Effect upon eligibility—Reduction in 
benefits. 

50.04.330 Wages, remuneration—Retirement and disability payments 
excepted. 

50.04.335 Wages, remuneration—Stock transfers excepted. 

50.04.340 Wages, remuneration—Death benefits excepted. 

50.04.350 Wages, remuneration—Excepted payments. 

50.04.355 Wages, remuneration—Average annual wage—Average 
weekly wage—Average annual wage for contributions pur- 
poses. 

50.04.360 Week. 

50.04.900  Construction—Title applicable to state registered domestic 


partnerships—2009 c 521. 
"Application for initial determination" defined: RCW 50.20.140. 
"Claim for benefits" defined: RCW 50.20.140. 
"Claim for waiting period" defined: RCW 50.20.140. 


50.04.020 Base year—Alternative base year. "Base 
year" with respect to each individual, shall mean either the 
first four of the last five completed calendar quarters or the 
last four completed calendar quarters immediately preceding 
the first day of the individual's benefit year. 

For the purposes of establishing a benefit year, the 
department shall initially use the first four of the last five 
completed calendar quarters as the base year. If a benefit year 
is not established using the first four of the last five calendar 
quarters as the base year, the department shall use the last 
four completed calendar quarters as the base year. 

Computations using the last four completed calendar 
quarters shall be based on available wage items processed as 
of the close of business on the day preceding the date of 
application. The department shall promptly contact employ- 
ers to request assistance in obtaining wage information for 
the last completed calendar quarter if it has not been reported 
at the time of initial application. [1994 c 3 § 1; 1987 c 278 § 
1; 1970 ex.s. c 2 § 1; 1945 c 35 § 3; Rem. Supp. 1945 § 9998- 
142. Prior: 1943 c 127 § 13; 1939 c 214 § 19; 1937 c 162 § 
19.] 


Additional notes found at www.leg.wa.gov 


50.04.030 Benefit year. "Benefit year" with respect to 
each individual, means the fifty-two consecutive week period 
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beginning with the first day of the calendar week in which the 
individual files an application for an initial determination and 
thereafter the fifty-two consecutive week period beginning 
with the first day of the calendar week in which the individual 
next files an application for an initial determination after the 
expiration of the individual's last preceding benefit year: 
PROVIDED, HOWEVER, That the foregoing limitation 
shall not be deemed to preclude the establishment of a new 
benefit year under the laws of another state pursuant to any 
agreement providing for the interstate combining of employ- 
ment and wages and the interstate payment of benefits nor 
shall this limitation be deemed to preclude the commissioner 
from backdating an initial application at the request of the 
claimant either for the convenience of the department of 
employment security or for any other reason deemed by the 
commissioner to be good cause. 

An individual's benefit year shall be extended to be fifty- 
three weeks when at the expiration of fifty-two weeks the 
establishment of a new benefit year would result in the use of 
a quarter of wages in the new base year that had been 
included in the individual's prior base year. 

No benefit year will be established unless it is deter- 
mined that the individual earned wages in "employment" in 
not less than six hundred eighty hours of the individual's base 
year: PROVIDED, HOWEVER, That a benefit year cannot 
be established if the base year wages include wages earned 
prior to the establishment of a prior benefit year unless the 
individual worked and earned wages since the last separation 
from employment immediately before the application for ini- 
tial determination in the previous benefit year if the applicant 
was an unemployed individual at the time of application, or 
since the initial separation in the previous benefit year if the 
applicant was not an unemployed individual at the time of fil- 
ing an application for initial determination for the previous 
benefit year, of not less than six times the weekly benefit 
amount computed for the individual's new benefit year. 

If an individual's prior benefit year was based on the last 
four completed calendar quarters, a new benefit year shall not 
be established until the new base year does not include any 
hours used in the establishment of the prior benefit year. 

If the wages of an individual are not based upon a fixed 
duration of time or if the individual's wages are paid at irreg- 
ular intervals or in such manner as not to extend regularly 
over the period of employment, the wages for any week shall 
be determined in such manner as the commissioner may by 
regulation prescribe. Such regulation shall, so far as possible, 
secure results reasonably similar to those which would pre- 
vail if the individual were paid his or her wages at regular 
intervals. [1991 c 117 § 1; 1990 c 245 § 1. Prior: 1987 c 278 
§ 2; 1987 c 256 § 1; 1977 ex.s. c 33 § 1; 1973 c 73 § 1; 1970 
ex.s. C 2 § 2; 1949 c 214 § 1; 1945 c 35 § 4; Rem. Supp. 1949 
§ 9998-143; prior: 1943 c 127 § 13; 1939 c 214 § 19; 1937 c 
162 § 19.] 


Additional notes found at www.leg.wa.gov 


50.04.040 Benefits. "Benefits" means the compensa- 
tion payable to an individual, as provided in this title, with 
respect to his or her unemployment. [2010 c 8 § 13002; 1945 
c 35 § 5; Rem. Supp. 1945 § 9998-144. Prior: 1943 c 127 § 
13; 1941 c 253 § 14; 1939 c 219 § 19; 1937 c 162 § 19.] 
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Definitions 


50.04.050 Calendar quarter. "Calendar quarter" 
means the period of three consecutive calendar months end- 
ing on March 31st, June 30th, September 30th, or December 
31st. [1945 c 35 § 6; Rem. Supp. 1945 § 9998-145. Prior: 
1943 c 127 § 13; 1939 c 214 § 19; 1937 c 162 § 19.] 


50.04.060 Commissioner. "Commissioner" means the 
administrative head of the state employment security depart- 
ment referred to in this title. [1947 c 215 § 1; 1945 c 35 § 7; 
Rem. Supp. 1947 § 9998-146. Prior: 1943 c 127 § 13; 1941 c 
253 § 14; 1939 c 214 § 19; 1937 c 162 § 19.] 


50.04.065 Common paymaster or pay agent. (1) For 
purposes of this title, "common paymaster" or "common pay 
agent" means an independent third party who contracts with, 
and represents, two or more employers, and who files a com- 
bined tax report for those employers. 

(2) Common paymaster combined tax reporting is pro- 
hibited. "Common paymaster" does not meet the definition of 
a joint account under RCW 50.24.170. 

(3) A common pay agent or common paymaster is not an 
employer as defined in RCW 50.04.080 or an employing unit 
as defined in RCW 50.04.090. [2007 c 146 § 16.] 


Additional notes found at www.leg.wa.gov 


50.04.070 Contributions. "Contributions" means the 
money payments due to the state unemployment compensa- 
tion fund as provided in RCW 50.24.010 or to the special 
account in the administrative contingency fund under RCW 
50.24.014. [2012 c 198 § 9; 1985 ex.s. c 5 § 4; 1983 Ist ex.s. 
c 13 § 9; 1971 c 3 § 1; 1951 c 215 § 1; 1945 c 35 § 8; Rem. 
Supp. 1945 § 9998-147. Prior: 1943 c 127 § 13; 1941 c 253 § 
14; 1939 c 214 § 19; 1937 c 162 § 19.] 

Effective date—2012 c 198: See note following RCW 70.94.6532. 


Additional notes found at www.leg.wa.gov 


50.04.072 Contributions—"Contributions" and 
"payments in lieu of contributions" as money payments 
and taxes due state. The terms "contributions" and "pay- 
ments in lieu of contributions" used in this title, whether sin- 
gular or plural, designate the money payments to be made to 
the state unemployment compensation fund or to the special 
account in the administrative contingency fund under RCW 
50.24.014 and are deemed to be taxes due to the state of 
Washington. [2012 c 198 § 10; 1985 ex.s. c 5 § 5; 1983 Ist 
ex.s. c 13 § 10; 1971 c 3 § 3; 1959 c 266 § 8.] 

Effective date—2012 c 198: See note following RCW 70.94.6532. 


Additional notes found at www.leg.wa.gov 


50.04.073 Contributions—As including "payments 
in lieu of contributions"—Scope. The term "contributions" 
as used in this title shall be deemed to include "payments in 
lieu of contributions" to the extent that such usage is consis- 
tent with the purposes of this title. Such construction shall 
include but not be limited to those portions of this title deal- 
ing with assessments, interest, penalties, liens, collection pro- 
cedures and remedies, administrative and judicial review, and 
the imposition of administrative, civil and criminal sanctions. 
[1983 Ist ex.s. c 23 § 1; 1971 c 3 § 4.] 


Additional notes found at www.leg.wa.gov 
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50.04.090 


50.04.075 Dislocated worker. (1) With respect to 
claims with an effective date prior to July 1, 2012, "dislocated 
worker" means any individual who: 

(a) Has been terminated or received a notice of termina- 
tion from employment; 

(b) Is eligible for or has exhausted entitlement to unem- 
ployment compensation benefits; and 

(c) Is unlikely to return to employment in the individual's 
principal occupation or previous industry because of a dimin- 
ishing demand for their skills in that occupation or industry. 

(2) With respect to claims with an effective date on or 
after July 1, 2012, "dislocated worker" means any individual 
who: 

(a) Has been involuntarily and indefinitely separated 
from employment as a result of a permanent reduction of 
operations at the individual's place of employment, has sepa- 
rated from a declining occupation, or has separated from 
employment as a result of chapter 179, Laws of 2018; and 

(b) Is eligible for or has exhausted entitlement to unem- 
ployment compensation benefits. [2018 c 179 § 11; 2011 c4 
§ 12; 1984 c 181 § 1.] 

Contingent effective date—2011 c 4 §§ 7-15: See note following RCW 
50.20.099. 

Conflict with federal requirements—2011 c 4: See note following 
RCW 50.20.1202. 
Dislocated worker's eligibility for benefits: RCW 50.20.043. 


50.04.080 Employer. "Employer" means any individ- 
ual or type of organization, including any partnership, associ- 
ation, trust, estate, joint stock company, insurance company, 
limited liability company, or corporation, whether domestic 
or foreign, or the receiver, trustee in bankruptcy, trustee, or 
the legal representative of a deceased person, having any per- 
son in employment or, having become an employer, has not 
ceased to be an employer as provided in this title. [2013 c 
250 § 3; 2007 c 146 § 19; 1985 c 41 § 1; 1971 c 3 § 5; 1949 c 
214 § 2; 1945 c 35 § 9; Rem. Supp. 1949 § 9998-148. Prior: 
1943 c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 19; 1937 c 
162 § 19.] 

Conflict with federal requirements—Effective date—2013 c 250: 
See notes following RCW 50.12.070. 


Additional notes found at www.leg.wa.gov 


50.04.090 Employing unit. "Employing unit" means 
any individual or any type of organization, including any 
partnership, association, trust, estate, joint stock company, 
insurance company, or corporation, whether domestic or for- 
eign, or the receiver, trustee in bankruptcy, trustee or succes- 
sor thereof, or the legal representative of a deceased person, 
which has or subsequent to January 1, 1937, had in its employ 
or in its "employment" one or more individuals performing 
services within this state. The state and its political subdivi- 
sions shall be deemed employing units as to any transactions 
occurring on or after September 21, 1977, which would ren- 
der an employing unit liable for contributions, interest, or 
penalties under RCW 50.24.130. "Employing unit" includes 
Indian tribes as defined in RCW 50.50.010. [2013 c 250 § 4; 
2007 c 146 § 20; 2001 Ist sp.s.c 11 § 1; 1983 1st ex.s. c 23 § 
2; 1977 ex.s. c 73 § 1; 1947 c 215 § 2; 1945 c 35 § 10; Rem. 
Supp. 1947 § 9998-149. Prior: 1943 c 127 § 13; 1941 c 253 § 
14; 1939 c 214 § 19; 1937 c 162 § 19.] 
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50.04.100 


Conflict with federal requirements—Effective date—2013 c 250: 
See notes following RCW 50.12.070. 


Additional notes found at www.leg.wa.gov 


50.04.100 Employment. "Employment", subject only 
to the other provisions of this title, means personal service, of 
whatever nature, unlimited by the relationship of master and 
servant as known to the common law or any other legal rela- 
tionship, including service in interstate commerce, performed 
for wages or under any contract calling for the performance 
of personal services, written or oral, express or implied. 

Except as provided by RCW 50.04.145, personal ser- 
vices performed for an employing unit by one or more con- 
tractors or subcontractors acting individually or as a partner- 
ship, which do not meet the provisions of RCW 50.04.140, 
shall be considered employment of the employing unit: PRO- 
VIDED, HOWEVER, That such contractor or subcontractor 
shall be an employer under the provisions of this title in 
respect to personal services performed by individuals for 
such contractor or subcontractor. [1982 Ist ex.s. c 18 § 14; 
1945 c 35 § 11; Rem. Supp. 1945 § 9998-150. Prior: 1943 c 
127 § 13; 1941 c 253 § 14; 1939 c 214 § 19; 1937 c 162 § 19.] 


Additional notes found at www.leg.wa.gov 


50.04.110 Employment—Situs of service. The term 
"employment" shall include an individual's entire service per- 
formed within or without or both within and without this 
state, if 

(1) The service is localized in this state; or 

(2) The service is not localized in any state, but some of 
the service is performed in this state, and 

(a) the base of operations, or if there is no base of opera- 
tions, then the place from which such service is directed or 
controlled is in this state; or 

(b) the base of operations or place from which such ser- 
vice is directed or controlled is not in any state in which some 
part of the service is performed, but the individual's residence 
is in this state; or 

(3) The service is performed within the United States, the 
Virgin Islands or Canada, if 

(a) such service is not covered under the unemployment 
compensation law of any other state, the Virgin Islands or 
Canada, and 

(b) the place from which the service is directed or con- 
trolled is in this state. [1971 c 3 § 6; 1945 c 35 § 12; Rem. 
Supp. 1945 § 9998-151. Prior: 1943 c 127 § 13; 1941 c 253 § 
14; 1939 c 214 § 19; 1937 c 162 § 19.] 


Additional notes found at www.leg.wa.gov 


50.04.115 Employment—Out-of-state service, elec- 
tion. Services not covered under RCW 50.04.110 or 
50.04.116 which are performed entirely without this state, 
with respect to no part of which contributions, interest, or 
penalties are required and paid under an unemployment com- 
pensation law of any other state or of the federal government, 
shall be deemed to be employment subject to this title if the 
individual performing such services is a resident of this state 
and the commissioner approves the election of the employing 
unit for whom such services are performed that the entire ser- 
vice of such individual shall be deemed to be employment 
subject to this title. [1983 Ist ex.s. c 23 § 3; 1971 c 3 § 8; 
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1945 c 35 § 13; Rem. Supp. 1945 § 9998-152. Prior: 1943 c 
127 § 13; 1941 c 253 § 14; 1937 c 162 § 19. Formerly RCW 
50.04.130.] 


Additional notes found at www.leg.wa.gov 


50.04.116 Employment—Out-of-state service, when 
included—" American employer" defined. The term 
"employment" shall include the service of an individual who 
is a citizen of the United States, performed outside the United 
States (except in Canada, and in the case of the Virgin Islands 
after December 31, 1971 and prior to January 1 of the year 
following the year in which the United States secretary of 
labor approves the unemployment compensation law of the 
Virgin Islands under section 3304(a) of the Internal Revenue 
Code of 1954) in the employ of an American employer (other 
than service which is deemed "employment" under the provi- 
sions of RCW 50.04.110 or 50.04.120 or the parallel provi- 
sions of another state's law), if: 

(1) The employer's principal place of business in the 
United States is located in this state; or 

(2) The employer has no place of business in the United 
States but: 

(a) The employer is an individual who is a resident of 
this state; or 

(b) The employer is a corporation which is organized 
under the laws of this state; or 

(c) The employer is a partnership or a trust and the num- 
ber of the partners or trustees who are residents of this state is 
greater than the number who are residents of any one other 
state; or 

(3) None of the criteria in subsections (1) and (2) of this 
section is met but the employer has elected coverage in this 
state, or the employer having failed to elect coverage in any 
state, the individual has filed a claim for benefits, based on 
such service, under the laws of this state. 

(4) An "American employer", for the purposes of this 
section, means a person who is: 

(a) An individual who is a resident of the United States; 
or 

(b) A partnership if two-thirds or more of the partners are 
residents of the United States; or 

(c) A trust, if all of the trustees are residents of the United 
States; or 

(d) A corporation organized under the laws of the United 
States or of any state. [1977 ex.s. c 292 § 1; 1971 c3 §7.] 


Additional notes found at www.leg.wa.gov 


50.04.120 Employment—Localized service. Service 
shall be deemed to be localized within a state, if 

(1) the service is performed entirely within the state; or 

(2) the service is performed both within and without the 
state, but the service performed without the state is incidental 
to the individual's service within the state; for example, is 
temporary or transitory in nature or consists of isolated trans- 
actions. [1945 c 35 § 14; Rem. Supp. 1945 § 9998-153. Prior: 
1943 c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 
162 § 19.] 


50.04.125 Employment—Foreign degree-granting 
institutions—Employee services localized in country of 
domicile. The services of employees of a foreign degree- 
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Definitions 


granting institution who are nonimmigrant aliens under the 
immigration laws of the United States, shall, for the purposes 
of RCW 50.04.120, be considered to be localized or princi- 
pally localized, in the country of domicile of the foreign 
degree-granting institution as defined in RCW 28B.90.010 in 
those instances where the income of those employees would 
be exempt from taxation by virtue of the terms and provisions 
of any treaty between the United States and the country of 
domicile of the foreign degree-granting institution. However, 
a foreign degree-granting institution is not precluded from 
otherwise establishing that a nonimmigrant employee's ser- 
vices are, for the purpose of such statutes, principally located 
in its country of domicile. [1993 c 181 § 8.] 


50.04.140 Employment—Exception tests. Services 
performed by an individual for remuneration shall be deemed 
to be employment subject to this title unless and until it is 
shown to the satisfaction of the commissioner that: 

(1)(a) Such individual has been and will continue to be 
free from control or direction over the performance of such 
service, both under his or her contract of service and in fact; 
and 

(b) Such service is either outside the usual course of 
business for which such service is performed, or that such 
service is performed outside of all the places of business of 
the enterprises for which such service is performed; and 

(c) Such individual is customarily engaged in an inde- 
pendently established trade, occupation, profession, or busi- 
ness, of the same nature as that involved in the contract of 
service. 

(2) Or as a separate alternative, it shall not constitute 
employment subject to this title if it is shown that: 

(a) Such individual has been and will continue to be free 
from control or direction over the performance of such ser- 
vice, both under his or her contract of service and in fact; and 

(b) Such service is either outside the usual course of 
business for which such service is performed, or that such 
service is performed outside of all the places of business of 
the enterprises for which such service is performed, or the 
individual is responsible, both under the contract and in fact, 
for the costs of the principal place of business from which the 
service is performed; and 

(c) Such individual is customarily engaged in an inde- 
pendently established trade, occupation, profession, or busi- 
ness, of the same nature as that involved in the contract of 
service, or such individual has a principal place of business 
for the work the individual is conducting that is eligible for a 
business deduction for federal income tax purposes; and 

(d) On the effective date of the contract of service, such 
individual is responsible for filing at the next applicable fil- 
ing period, both under the contract of service and in fact, a 
schedule of expenses with the internal revenue service for the 
type of business the individual is conducting; and 

(e) On the effective date of the contract of service, or 
within a reasonable period after the effective date of the con- 
tract, such individual has established an account with the 
department of revenue, and other state agencies as required 
by the particular case, for the business the individual is con- 
ducting for the payment of all state taxes normally paid by 
employers and businesses and has registered for and received 


(2019 Ed.) 


50.04.148 


a unified business identifier number from the state of Wash- 
ington; and 

(f) On the effective date of the contract of service, such 
individual is maintaining a separate set of books or records 
that reflect all items of income and expenses of the business 
which the individual is conducting. [1991 c 246 § 6; 1945 c 
35 § 15; Rem. Supp. 1945 § 9998-154. Prior: 1943 c 127 § 
13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.] 


Additional notes found at www.leg.wa.gov 


50.04.145 Employment—Exclusions. The term 
"employment" shall not include services which require regis- 
tration under chapter 18.27 RCW or licensing under chapter 
19.28 RCW rendered by an individual when: 

(1) The individual has been and will continue to be free 
from control or direction over the performance of the service, 
both under the contract of service and in fact; 

(2) The service is either outside the usual course of busi- 
ness for which the service is performed, or the service is per- 
formed outside of all the places of business of the enterprise 
for which the service is performed, or the individual is 
responsible, both under the contract and in fact, for the costs 
of the principal place of business from which the service is 
performed; 

(3) The individual is customarily engaged in an inde- 
pendently established trade, occupation, profession, or busi- 
ness, of the same nature as that involved in the contract of 
service, or the individual has a principal place of business for 
the business the individual is conducting that is eligible for a 
business deduction for federal income tax purposes, other 
than that furnished by the employer for which the business 
has contracted to furnish services; 

(4) On the effective date of the contract of service, the 
individual is responsible for filing at the next applicable fil- 
ing period, both under the contract of service and in fact, a 
schedule of expenses with the internal revenue service for the 
type of business the individual is conducting; 

(5) On the effective date of the contract of service, or 
within a reasonable period after the effective date of the con- 
tract, the individual has an active and valid certificate of reg- 
istration with the department of revenue, and an active and 
valid account with any other state agencies as required by the 
particular case, for the business the individual is conducting 
for the payment of all state taxes normally paid by employers 
and businesses and has registered for and received a unified 
business identifier number from the state of Washington; 

(6) On the effective date of the contract of service, the 
individual is maintaining a separate set of books or records 
that reflect all items of income and expenses of the business 
that the individual is conducting; and 

(7) On the effective date of the contract of service, the 
individual has a valid contractor registration pursuant to 
chapter 18.27 RCW or an electrical contractor license pursu- 
ant to chapter 19.28 RCW. [2008 c 102 § 1; 1983 Ist ex.s. c 
23 § 25; 1982 Ist ex.s. c 18 § 13.] 


Additional notes found at www.leg.wa.gov 


50.04.148 Employment—Services performed by 
musician or entertainer. (1) The term "employment" shall 
not include services performed by a musician or entertainer 
under a written contract with a purchaser of the services for a 
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specific engagement or engagements when such musician or 
entertainer performs no other duties for the purchaser and is 
not regularly and continuously employed by the purchaser. 
The contract shall designate the leader of the music or enter- 
tainment group. A music or entertainment business or a 
leader of a music or entertainment group shall be considered 
an employer and not a purchaser of music or entertainment 
services. 

(2) Any musician or entertainer who performs for a 
music or entertainment business or as a member of a music or 
entertainment group is deemed an employee of the business 
or group and the business or the leader of the group shall be 
required to register as an employer with the department. 

(3) Purchasers of services under subsection (1) of this 
section shall not be subject to RCW 50.24.130 relating to a 
principal's liability for unpaid contributions if the services are 
purchased from a business or group registered as an employer 
with the department. 

(4) The term "music or entertainment business" or 
"group" as used in this section means an employer whose 
principal business activity is music or entertainment. The 
term does not include those entities who provide music or 
entertainment for members or patrons incidental to their prin- 
cipal business activity, and does not include an individual 
employing musicians or entertainers on a casual basis. [1985 
c47§ 1] 


Additional notes found at www.leg.wa.gov 


50.04.150 Employment—Agricultural labor. Except 
as otherwise provided in RCW 50.04.155, the term "employ- 
ment" shall not include service performed in agricultural 
labor by individuals who are enrolled as students and regu- 
larly attending classes, or are between two successive aca- 
demic years or terms, at an elementary school, a secondary 
school, or an institution of higher education as defined in 
RCW 50.44.037 and in the case of corporate farms not cov- 
ered under RCW 50.04.155, the provisions regarding family 
employment in RCW 50.04.180 shall apply. 

Agricultural labor is defined as services performed: 

(1) Ona farm, in the employ of any person, in connection 
with the cultivation of the soil, or in connection with raising 
or harvesting any agricultural or horticultural commodity, 
including raising, shearing, feeding, caring for, training, and 
management of livestock, bees, poultry, and furbearing ani- 
mals and wild life, or in the employ of the owner or tenant or 
other operator of a farm in connection with the operation, 
management, conservation, improvement, or maintenance of 
such farm and its tools and equipment; or 

(2) In packing, packaging, grading, storing, or delivering 
to storage, or to market or to a carrier for transportation to 
market, any agricultural or horticultural commodity; but only 
if such service is performed as an incident to ordinary farm- 
ing operations. The exclusions from the term "employment" 
provided in this paragraph shall not be deemed to be applica- 
ble with respect to commercial packing houses, commercial 
storage establishments, commercial canning, commercial 
freezing, or any other commercial processing or with respect 
to services performed in connection with the cultivation, rais- 
ing, harvesting and processing of oysters or raising and har- 
vesting of mushrooms or in connection with any agricultural 
or horticultural commodity after its delivery to a terminal 
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market for distribution for consumption. [1989 c 380 § 78; 
1977 ex.s. c 292 § 2; 1957 c 264 § 1; 1947 c 215 § 3; 1945 c 
35 § 16; Rem. Supp. 1945 § 9998-155. Prior: 1943 c 127 § 
13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.] 


Additional notes found at www.leg.wa.gov 


50.04.1501 Employment—Farm internship pro- 
gram. (Expires December 31, 2019.) (1) Except for services 
subject to RCW 50.44.010, 50.44.020, 50.44.030, or 
50.50.010, the term "employment" does not include service 
performed in agricultural labor by a farm intern providing his 
or her services under a farm internship program as estab- 
lished in RCW 49.12.470. 

(2) For purposes of this section, "agricultural labor" 
means: 

(a) Services performed on a farm, in the employ of any 
person, in connection with the cultivation of the soil, or in 
connection with raising or harvesting any agricultural or hor- 
ticultural commodity, including raising, shearing, feeding, 
caring for, training, and management of livestock, bees, poul- 
try, and furbearing animals and wildlife, or in the employ of 
the owner or tenant or other operator of a farm in connection 
with the operation, management, conservation, improvement, 
or maintenance of such farm and its tools and equipment; 

(b) Services performed in packing, packaging, grading, 
storing, or delivering to storage, or to market or to a carrier 
for transportation to market, any agricultural or horticultural 
commodity; but only if such service is performed as an inci- 
dent to ordinary farming operations. The exclusions from the 
term "employment" provided in this subsection (2)(b) are not 
applicable with respect to commercial packing houses, com- 
mercial storage establishments, commercial canning, com- 
mercial freezing, or any other commercial processing or with 
respect to services performed in connection with the cultiva- 
tion, raising, harvesting[,] and processing of oysters or rais- 
ing and harvesting of mushrooms; or 

(c) Direct local sales of any agricultural or horticultural 
commodity after its delivery to a terminal market for distribu- 
tion or consumption. [2014 c 131 § 4.] 

Expiration date—2014 c 131: See note following RCW 49.12.470. 


50.04.155 Service performed in agricultural labor 
for farm operator or crew leader. (1) Service performed in 
agricultural labor on and after January 1, 1978, for a farm 
operator or crew leader will be deemed services in employ- 
ment if the farm operator or crew leader: 

(a) Paid twenty thousand dollars or more as remunera- 
tion to individuals employed in agricultural labor during any 
calendar quarter in the current or preceding calendar year; or 

(b) Employed ten or more individuals in agricultural 
labor for some portion of the day in each of twenty different 
calendar weeks in either the current or preceding calendar 
year regardless of whether they were employed at the same 
moment of time or whether or not the weeks were consecu- 
tive. 

(2) A farm operator is the owner or tenant of the farm- 
lands who stands to gain or lose economically from the oper- 
ations of the farm. Employment will be considered employ- 
ment by the farm operator unless it is established to the satis- 
faction of the commissioner that the services were performed 
in the employ of a crew leader. The risk of nonpersuasion is 
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upon the farm operator. The operator will nonetheless be lia- 
ble for contributions under RCW 50.24.130 even though ser- 
vices performed on the operator's farmlands would not be 
sufficient to bring the services under the term employment if 
services performed on the operator's land in the employ of a 
crew leader would be covered and the crew leader has failed 
to pay contributions on the services. For the purposes of the 
preceding sentence and RCW 50.24.130, all moneys paid or 
payable to the crew leader by the farm operator shall be 
deemed paid for services unless there is a written contract 
clearly specifying the amounts of money to be attributed to 
items other than services of the crew leader or the crew 
leader's employees. 

(3) For the purposes of this section, a crew leader is a 
person who furnishes individuals to perform services in agri- 
cultural labor for the benefit of any other person, who pays 
for the services performed in agricultural labor (either on his 
or her own behalf or on behalf of the other person), and who 
has not made a written agreement making himself or herself 
an employee of the other person: PROVIDED, That no per- 
son shall be deemed a crew leader unless he or she is estab- 
lished independently of the person for whom the services are 
performed and either has a valid certificate of registration 
under the farm labor contractor registration act of 1963 or 
substantially all the members of his or her crew operate or 
maintain tractors, mechanized harvesting or crop dusting 
equipment, or any other mechanized equipment which is pro- 
vided by the crew leader. [1977 ex.s. c 292 § 3.] 


Additional notes found at www.leg.wa.gov 


50.04.160 Employment—Domestic service. Services 
performed in domestic service in a private home, local col- 
lege club, or local chapter of a college fraternity or sorority 
shall not be considered services in employment unless the 
services are performed after December 31, 1977, for a person 
who paid remuneration of one thousand dollars or more to 
individuals employed in this domestic service in any calendar 
quarter in the current or the preceding calendar year. The 
terms local college club and local chapter of a college frater- 
nity or sorority shall not be deemed to include alumni clubs 
or chapters. [1977 ex.s. c 292 § 4; 1947 c 215 § 4; 1945 c 35 
§ 17; Rem. Supp. 1947 § 9998-156. Prior: 1943 c 127 § 13; 
1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.] 


Additional notes found at www.leg.wa.gov 


50.04.165 Employment—Corporate officers—Elec- 
tion of coverage—Notification. Services performed by a 
person appointed as an officer of a corporation under RCW 
23B.08.400, other than those covered by chapters 50.44 and 
50.50 RCW, shall not be considered services in employment. 
However, a corporation may elect to cover not less than all of 
its corporate officers under RCW 50.24.160. If an employer 
does not elect to cover its corporate officers under RCW 
50.24.160, the employer must notify its corporate officers in 
writing that they are ineligible for unemployment benefits. 
However, if the employer fails to provide notice, the individ- 
ual's status as a corporate officer is unchanged and the person 
remains ineligible for unemployment benefits. [2013 c 250 § 
2; 2007 c 146 § 4; 1993 c 290 § 2; 1993 c 58 § 1; 1991 c 72 § 
57; 1986 c 110 § 1; 1983 Ist ex.s. c 23 § 4; 1981 c 35 § 13.] 
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Conflict with federal requirements—Effective date—2013 c 250: 
See notes following RCW 50.12.070. 


Additional notes found at www.leg.wa.gov 


50.04.170 Employment—Maritime service—Excep- 
tions. (1)(a) Except for services subject to RCW 50.44.010, 
50.44.020, 50.44.030, or 50.50.010, the term "employment" 
includes an individual's entire service as an officer or mem- 
ber of a crew of an American vessel wherever performed and 
whether in intrastate or interstate or foreign commerce, if the 
employer maintains within this state at the beginning of the 
pay period an operating office from which the operations of 
the vessel are ordinarily and regularly supervised, managed, 
directed, and controlled. 

(b) The term "employment" does not include: 

(i) Services performed by an individual on a boat 
engaged in catching fish or other forms of aquatic animal life 
under an arrangement with the owner or operator of the boat 
under which: 

(A) The individual does not receive any cash remunera- 
tion except as provided in (b)(i)(B) and (C) of this subsection; 

(B) The individual receives a share of the boat's, or the 
boats' in the case of a fishing operation involving more than 
one boat, catch of fish or other forms of aquatic animal life or 
a share of the proceeds from the sale of the catch; and 

(C) The amount of the individual's share depends on the 
amount of the boat's, or the boats' in the case of a fishing 
operation involving more than one boat, catch of fish or other 
forms of aquatic animal life, but only if the operating crew of 
the boat, or each boat from which the individual receives a 
share in the case of a fishing operation involving more than 
one boat, is normally made up of fewer than ten individuals. 

(ii) Services performed as an officer or member of the 
crew of a vessel not an American vessel and services on or in 
connection with an American vessel under a contract of ser- 
vice which is not entered into within the United States and 
during the performance of which the vessel does not touch at 
a port of the United States. 

(2) For the purposes of this section, "American vessel" 
means any vessel documented or numbered under the laws of 
the United States, and includes any vessel which is neither 
documented or numbered under the laws of the United States 
nor documented under the laws of any foreign country if its 
crew is employed solely by one or more citizens or residents 
of the United States or corporations organized under the laws 
of the United States or of any state. [2013 c 75 § 2; 1949 c 
214 § 3; 1947 c 215 § 5; 1945 c 35 § 18; Rem. Supp. 1949 § 
9998-157. Prior: 1943 c 127 § 13; 1941 c 253 § 14; 1939 c 
214 § 16; 1937 c 162 § 19.] 


Conflict with federal requirements—2013 c 75: See note following 
RCW 50.24.160. 


50.04.180 Family employment. The term "employ- 
ment" shall not include service performed by an individual in 
the employ of his or her spouse, nor shall it include service 
performed by an unmarried individual under the age of eigh- 
teen years in the employ of his or her parent or stepparent. 
[1973 c 73 § 2; 1951 c 265 § 6; 1945 c 35 § 19; Rem. Supp. 
1945 § 9998-158. Prior: 1943 c 127 § 13; 1941 c 253 § 14; 
1939 c 214 § 16; 1937 c 162 § 19.] 


Additional notes found at www.leg.wa.gov 
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50.04.205 Services performed by aliens. Except as 
provided in RCW 50.04.206, services performed by aliens 
legally or illegally admitted to the United States shall be con- 
sidered services in employment subject to the payment of 
contributions to the extent that services by citizens are cov- 
ered. [1990 c 245 § 2; 1977 ex.s. c 292 § 5.] 


Additional notes found at www.leg.wa.gov 


50.04.206 Employment—Nonresident alien. The 
term "employment" shall not include service that is per- 
formed by a nonresident alien for the period he or she is tem- 
porarily present in the United States as a nonimmigrant under 
subparagraph (F), (H)(ii), (H)(iii), or (J) of section 101(a)(15) 
of the federal immigration and naturalization act, as 
amended, and that is performed to carry out the purpose spec- 
ified in the applicable subparagraph of the federal immigra- 
tion and naturalization act. [2006 c 13 § 22. Prior: 2003 2nd 
sp.s. c 4 § 27; 1990 c 245 § 3.] 


Additional notes found at www.leg.wa.gov 


50.04.210 Employment—Foreign governmental ser- 
vice. The term "employment" shall not include service per- 
formed in the employ of any other state or its political subdi- 
visions, or of the United States government, or of any instru- 
mentality of any other state or states or their political 
subdivisions, or the United States; except that if the congress 
of the United States shall permit states to require any instru- 
mentality of the United States to make payments into an 
unemployment fund under a state unemployment compensa- 
tion act, then, to the extent permitted by congress, and from 
and after the date when such permission becomes effective all 
the provisions of this title shall be applicable to such instru- 
mentalities and to services performed for such instrumentali- 
ties in the same manner, to the same extent and on the same 
terms as to all other employers, employing units, individuals 
and services: PROVIDED, That if this state should not be 
certified by the social security board under section 903 of the 
social security act, as amended, for any year, then the pay- 
ment required of such instrumentalities with respect to such 
year shall be deemed to be erroneously collected and shall be 
refunded by the commissioner from the fund in accordance 
with the provisions of this title relating to adjustments and 
refunds of contributions, interest, or penalties which have 
been paid. [1983 Ist ex.s. c 23 § 5; 1945 c 35 § 22; Rem. 
Supp. 1945 § 9998-161. Prior: 1943 c 127 § 13; 1941 c 253 § 
14; 1939 c 214 § 16; 1937 c 162 § 19.] 


Additional notes found at www.leg.wa.gov 


50.04.220 Employment—Service covered by federal 
act. The term "employment" shall not include service with 
respect to which unemployment compensation is payable 
under an unemployment compensation system established by 
an act of congress: PROVIDED, That the commissioner is 
hereby authorized to enter into agreements with the proper 
agencies under such act of congress, which agreements shall 
become effective ten days after publication thereof in the 
manner provided in this title for publication of general rules, 
to provide reciprocal treatment to individuals who have, after 
acquiring potential rights to benefits under this title, acquired 
right to unemployment compensation under such act of con- 
gress, or who have, after acquiring potential rights to unem- 
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ployment compensation under such act of congress, acquired 
rights to benefits under this title. [1945 c 35 § 23; Rem. 
Supp. 1945 § 9998-162. Prior: 1943 c 127 § 13; 1941 c 253 § 
14; 1939 c 214 § 16; 1937 c 162 § 19.] 


50.04.223  Employment—Massage therapist. The 
term "employment" does not include services performed by a 
massage therapist licensed under chapter 18.108 RCW in a 
massage business if the use of the business facilities is contin- 
gent upon compensation to the owner of the business facili- 
ties and the person receives no compensation from the owner 
for the services performed. 

This exemption does not include services performed by a 
massage therapist for an employer under chapter 50.44 RCW. 
[2016 c 41 § 26; 1994 c 3 § 2; 1993 c 167 § 1.] 


Effective date—2016 c 41: See note following RCW 18.108.010. 


Additional notes found at www.leg.wa.gov 


50.04.225 Employment—Barber and cosmetology 
services. The term "employment" does not include services 
performed in a barber shop or cosmetology shop by persons 
licensed under chapter 18.16 RCW if the person is a booth 
renter as defined in “RCW 18.16.020. [1991 c 324 § 17; 
1985 c 7 § 117; 1982 Ist ex.s. c 18 § 20.] 


*Reviser's note: RCW 18.16.020 was amended by 2002 c 111 § 2, 
deleting the definition of "booth renter." 


Additional notes found at www.leg.wa.gov 


50.04.230 Employment—Services of insurance 
agent, broker, or solicitor, real estate broker or real estate 
salesperson, and investment company agent or solicitor. 
The term "employment" shall not include service performed 
by an insurance agent, insurance broker, or insurance solici- 
tor or a real estate broker or a real estate salesperson to the 
extent he or she is compensated by commission and service 
performed by an investment company agent or solicitor to the 
extent he or she is compensated by commission. The term 
"investment company", as used in this section is to be con- 
strued as meaning an investment company as defined in the 
act of congress entitled "Investment Company Act of 1940." 
[2010 c 8 § 13003; 1991 c 246 § 7; 1947 c 5 § 24; 1945 c 35 
§ 24; Rem. Supp. 1947 § 9998-162a.] 


Additional notes found at www.leg.wa.gov 


50.04.232  Employment—Travel services. The term 
"employment" shall not include service performed by an out- 
side agent who sells or arranges for travel services that are 
provided to a travel agent as defined and registered under 
RCW 19.138.021, to the extent the outside agent is compen- 
sated by commission. [1995 c 242 § 1.] 


Additional notes found at www.leg.wa.gov 


50.04.235 Employment—Outside salesperson paid 
by commission. The term "employment" shall not include 
services as an outside salesperson of merchandise paid solely 
by way of commission; and such services must have been 
performed outside of all the places of business of the enter- 
prises for which such services are performed only. [2010 c 8 
§ 13004; 1957 c 181 § 1.] 
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50.04.240 Employment—Newspaper vendor, car- 
rier, or delivery person. The term "employment" shall not 
include services performed by a newspaper vendor, carrier, 
or delivery person selling or distributing newspapers on the 
street, to offices, to businesses, or from house to house and 
any freelance news correspondent or "stringer" who, using 
his or her own equipment, chooses to submit material for 
publication for free or a fee when such material is published. 
[2013 c 141 § 2; 2007 c 218 § 85; 1945 c 35 § 25; Rem. Supp. 
1945 § 9998-163. Prior: 1943 c 127 § 13; 1941 c 253 § 14; 
1939 c 214 § 16; 1937 c 162 § 19.] 


Intent—Finding—2007 c 218: See note following RCW 1.08.130. 


50.04.245 Employment—Services performed for 
temporary services agency, employee leasing agency, or 
services referral agency—Amateur sports officials—Defi- 
nitions. (1) Subject to the other provisions of this title, per- 
sonal services performed for, or for the benefit of, a third 
party pursuant to a contract with a temporary staffing ser- 
vices company or services referral agency constitutes 
employment for the temporary staffing services company or 
services referral agency when the agency is responsible, 
under contract or in fact, for the payment of wages in remu- 
neration for the services performed. 

(2) The temporary staffing services company or services 
referral agency is considered the employer as defined in 
RCW 50.04.080. 

(3) Services performed by amateur sports officials, on a 
contest-by-contest basis, for interscholastic and youth or 
adult recreational sports contests are not considered employ- 
ment for a services referral agency if the agency is not 
responsible for payment to the amateur sports officials unless 
and until the agency is paid or reimbursed by a third party. 

(4) For the purposes of this section: 

(a) "Temporary staffing services company" means an 
individual or entity that engages in: Recruiting and hiring its 
own employees; finding other organizations that need the ser- 
vices of those employees; and assigning those employees on 
a temporary basis to perform work at or services for a client 
to support or supplement the client's workforces, or to pro- 
vide assistance in special work situations, such as employee 
absences, skill shortages, and seasonal workloads, or to per- 
form special assignments or projects, all under the direction 
and supervision of the client. "Temporary staffing services 
company" does not include professional employer organiza- 
tions as defined in RCW 50.04.298, permanent employee 
leasing, or permanent employee placement services. 

(b) "Services referral agency" means an individual or 
entity other than a professional employer organization as 
defined in RCW 50.04.298 that is engaged in the business of 
offering the services of one or more individuals to perform 
specific tasks for a third party. 

(c) "Amateur sports official" means any person who 
serves as a neutral participant in any sports contest where the 
players are not compensated including, but not limited to, an 
umpire, referee, judge, linesperson, scorekeeper, timekeeper, 
or organizer. [2011 c 264 § 1; 2007 c 146 § 14; 1995 c 120 § 
1.] 


Additional notes found at www.leg.wa.gov 
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50.04.246 Employment—Amateur sports officials. 
Except for services subject to RCW 50.44.010, 50.44.020, 
50.44.030, or 50.50.010, the term "employment" shall not 
include services performed by amateur sports officials, on a 
contest-by-contest basis, for interscholastic and youth or 
adult recreational sports contests. For purposes of this sec- 
tion, "amateur sports official" means any person who serves 
as a neutral participant in any sports contest where the players 
are not compensated, including but not limited to, an umpire, 
referee, judge, linesperson, scorekeeper, timekeeper, or orga- 
nizer, and who is not otherwise employed by the sponsor of 
the sports contest. [2011 c 264 § 2.] 


50.04.248 Employment—Third-party payer. (1) 
Subject to the other provisions of this title, personal services 
performed for, or for the benefit of, an employer who utilizes 
a third-party payer constitutes employment for the employer. 
The third-party payer is not considered the employer as 
defined in RCW 50.04.080. 

(2) For purposes of this section, "third-party payer" 
means an individual or entity that enters into an agreement 
with one or more employers to provide administrative, 
human resource, or payroll administration services, but does 
not provide an employment or coemployment relationship. 
Temporary staffing services companies, services referral 
agencies, professional employer organizations, and labor 
organizations are not third-party payers. [2007 c 146 § 15.] 


Additional notes found at www.leg.wa.gov 


50.04.255 Employment—Appraisal practitioner ser- 
vices. The term "employment" does not include services per- 
formed by an appraisal practitioner certified or licensed 
under chapter 18.140 RCW in an appraisal business if the use 
of the business facilities is contingent upon compensation to 
the owner of the business facilities and the person receives no 
compensation from the owner for the services performed. 
This exemption does not include services performed by an 
appraisal practitioner certified or licensed under chapter 
18.140 RCW for an employer under chapter 50.44 RCW. 
[1996 c 182 § 14.] 


Additional notes found at www.leg.wa.gov 


50.04.265 Employment—lIndian tribes. The term 
"employment" includes services performed in the employ of 
an Indian tribe as provided in RCW 50.50.010. [2001 Ist 
sp.s.c 11 § 2.] 


Additional notes found at www.leg.wa.gov 


50.04.270 Employment—Casual labor. The term 
"employment" shall not include casual labor not in the course 
of the employer's trade or business (labor which does not pro- 
mote or advance the trade or business of the employer). Tem- 
porary labor in the usual course of an employer's trade or 
business or domestic services as defined in RCW 50.04.160 
shall not be deemed to be casual labor. [1977 ex.s. c 292 § 7; 
1945 c 35 § 28; Rem. Supp. 1945 § 9998-166. Prior: 1943 c 
127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.] 


Additional notes found at www.leg.wa.gov 
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50.04.275 Employment—Small performing arts. The 
term "employment" shall not include services performed by a 
person who is participating in a performance sponsored by an 
employer whose North American industry classification sys- 
tem code is within "711110," "711120," "711130," or 
"712110," so long as the person receives no remuneration 
other than a nominal stipend and the employer does not have 
more than three individuals in its employ during any portion 
of a day during the calendar year. 


For purposes of this section, "stipend" means a fixed sum 
of money paid periodically to defray expenses. The stipend is 
presumed to defray the person's incidental expenses involved 
in participating in the performance, including, but not limited 
to, meals, transportation, lodging, costumes, supplies, and 
child care. [2007 c 366 § 1.] 


50.04.280 Employment—"Pay period" determina- 
tion. If the services performed during one-half or more of 
any pay period by an individual for an employing unit consti- 
tute employment, all of the services of such individual for 
such period shall be deemed to be employment, but if the ser- 
vices performed during more than one-half of any such pay 
period by an individual for an employing unit do not consti- 
tute employment, then none of the services of such individual 
on behalf of such employing unit for such period shall be 
deemed to be employment. As used in this paragraph, the 
term "pay period" means a period of not more than thirty-one 
consecutive days for which a payment of remuneration is 
ordinarily made to an individual by the employing unit. 
[1945 c 35 § 29; Rem. Supp. 1945 § 9998-167. Prior: 1943 c 
127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.] 


50.04.290 Employment office. "Employment office" 
means a free public employment office, or branch thereof, 
operated by this or any other state as a part of a state con- 
trolled system of public employment offices, or by a federal 
agency or any agency of a foreign government charged with 
the administration of an unemployment compensation pro- 
gram or free public employment offices. All claims for unem- 
ployment compensation benefits, registrations for employ- 
ment, and all job or placement referrals received or made by 
any of the employment offices as above defined and pursuant 
to regulation of the commissioner subsequent to December 
31, 1941, are hereby declared in all respects to be valid. The 
commissioner is authorized to make such investigation, 
secure and transmit such information, make available such 
services and facilities and exercise such of the other powers 
provided herein with respect to the administration of this title 
as he or she deems necessary or appropriate to facilitate the 
administration of any state or federal unemployment com- 
pensation or public employment service law and in like man- 
ner to accept and utilize information, services, and facilities 
made available to the state by the agency charged with the 
administration of any such unemployment compensation or 
public employment service law. Any such action taken by the 
commissioner subsequent to December 31, 1941, is hereby 
declared to be in all respects valid. [2010 c 8 § 13005; 1945 
c 35 § 30; Rem. Supp. 1945 § 9998-168. Prior: 1943 c 127 § 
13; 1941 c 253 § 14.] 
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50.04.293 Misconduct. With respect to claims that 
have an effective date before January 4, 2004, "misconduct" 
means an employee's act or failure to act in willful disregard 
of his or her employer's interest where the effect of the 
employee's act or failure to act is to harm the employer's busi- 
ness. [2006 c 13 § 8. Prior: 2003 2nd sp.s. c 4 § 5; 1993 c 483 
$1] 


Additional notes found at www.leg.wa.gov 


50.04.294 Misconduct—Gross misconduct. With 
respect to claims that have an effective date on or after Janu- 
ary 4, 2004: 

(1) "Misconduct" includes, but is not limited to, the fol- 
lowing conduct by a claimant: 

(a) Willful or wanton disregard of the rights, title, and 
interests of the employer or a fellow employee; 

(b) Deliberate violations or disregard of standards of 
behavior which the employer has the right to expect of an 
employee; 

(c) Carelessness or negligence that causes or would 
likely cause serious bodily harm to the employer or a fellow 
employee; or 

(d) Carelessness or negligence of such degree or recur- 
rence to show an intentional or substantial disregard of the 
employer's interest. 

(2) The following acts are considered misconduct 
because the acts signify a willful or wanton disregard of the 
rights, title, and interests of the employer or a fellow 
employee. These acts include, but are not limited to: 

(a) Insubordination showing a deliberate, willful, or pur- 
poseful refusal to follow the reasonable directions or instruc- 
tions of the employer; 

(b) Repeated inexcusable tardiness following warnings 
by the employer; 

(c) Dishonesty related to employment, including but not 
limited to deliberate falsification of company records, theft, 
deliberate deception, or lying; 

(d) Repeated and inexcusable absences, including 
absences for which the employee was able to give advance 
notice and failed to do so; 

(e) Deliberate acts that are illegal, provoke violence or 
violation of laws, or violate the collective bargaining agree- 
ment. However, an employee who engages in lawful union 
activity may not be disqualified due to misconduct; 

(f) Violation of a company rule if the rule is reasonable 
and if the claimant knew or should have known of the exis- 
tence of the rule; or 

(g) Violations of law by the claimant while acting within 
the scope of employment that substantially affect the claim- 
ant's job performance or that substantially harm the 
employer's ability to do business. 

(3) "Misconduct" does not include: 

(a) Inefficiency, unsatisfactory conduct, or failure to per- 
form well as the result of inability or incapacity; 

(b) Inadvertence or ordinary negligence in isolated 
instances; or 

(c) Good faith errors in judgment or discretion. 

(4) "Gross misconduct" means a criminal act in connec- 
tion with an individual's work for which the individual has 
been convicted in a criminal court, or has admitted commit- 
ting, or conduct connected with the individual's work that 
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demonstrates a flagrant and wanton disregard of and for the 
rights, title, or interest of the employer or a fellow employee. 
[2006 c 13 § 9. Prior: 2003 2nd sp.s. c 4 § 6.] 


Additional notes found at www.leg.wa.gov 


50.04.295 Payments in lieu of contributions. "Pay- 
ments in lieu of contributions" means money payments due to 
the state unemployment compensation fund as provided in 
RCW 50.44.060. [1971 c 3 § 2.] 


Additional notes found at www.leg.wa.gov 


50.04.298 Professional employer organizations— 
Coemployment—Covered employee. For the purposes of 
this title: 

(1) "Professional employer organization" means a per- 
son or entity that enters into an agreement with one or more 
client employers to provide professional employer services. 
"Professional employer organization" includes entities that 
use the term "staff leasing company," "permanent leasing 
company," "registered staff leasing company," "employee 
leasing company," "administrative employer," or any other 
name, when they provide professional employer services to 
client employers. The following are not classified as profes- 
sional employer organizations: Independent contractors in 
RCW 50.04.140; temporary staffing services companies and 
services referral agencies as defined in RCW 50.04.245; 
third-party payers as defined in RCW 50.04.248; or labor 
organizations. 

(2) "Client employer" means any employer who enters 
into a professional employer agreement with a professional 
employer organization. 

(3) "Coemployer" means either a professional employer 
organization or a client employer that has entered into a pro- 
fessional employer agreement. 

(4) "Covered employee" means an individual performing 
services for a client employer that constitutes employment 
under this title. 

(5) "Professional employer services" means services 
provided by the professional employer organization to the 
client employer, which include, but are not limited to, human 
resource functions, risk management, or payroll administra- 
tion services, in a coemployment relationship. 

(6) "Coemployment relationship" means a relationship 
that is intended to be ongoing rather than temporary or proj- 
ect-specific, where the rights, duties, and obligations of an 
employer in an employment relationship are allocated 
between coemployers pursuant to a professional employer 
agreement and state law. A coemployment relationship exists 
only if a majority of the employees performing services to a 
client employer, or to a division or work unit of a client 
employer, are covered employees. In determining the alloca- 
tion of rights and obligations in a coemployment relationship: 

(a) The professional employer organization has only 
those employer rights and is subject only to those obligations 
specifically allocated to it by the professional employer 
agreement or state law; 

(b) The client employer has those rights and obligations 
allocated to it by the professional employer agreement or 
state law, as well as any other right or obligation of an 
employer that is not specifically allocated by the professional 
employer agreement or state law. 
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(7) "Professional employer agreement" means a written 
contract between a client employer and a professional 
employer organization that provides for: (a) The coemploy- 
ment of covered employees; and (b) the allocation of 
employer rights and obligations between the client and the 
professional employer organization with respect to the cov- 
ered employees. [2007 c 146 § 8.] 


Additional notes found at www.leg.wa.gov 


50.04.300 State. "State" includes, in addition to the 
states of the United States of America, the District of Colum- 
bia, the Virgin Islands, and the Commonwealth of Puerto 
Rico. [1977 ex.s. c 292 § 8; 1971 c 3 § 10; 1945 c 35 § 31; 
Rem. Supp. 1945 § 9998-169. Prior: 1943 c 127 § 13; 1941 c 
253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.] 


Additional notes found at www.leg.wa.gov 


50.04.310 Unemployed individual—Individual not 
unemployed—Unemployed corporate officer—Corpo- 
rate officer not unemployed. (1) An individual: 

(a) Is "unemployed" in any week during which the indi- 
vidual performs no services and with respect to which no 
remuneration is payable to the individual, or in any week of 
less than full time work, if the remuneration payable to the 
individual with respect to such week is less than one and one- 
third times the individual's weekly benefit amount plus five 
dollars. The commissioner shall prescribe regulations appli- 
cable to unemployed individuals making such distinctions in 
the procedures as to such types of unemployment as the com- 
missioner deems necessary. 

(b) Is not "unemployed" in any week which falls totally 
within a period during which the individual, pursuant to a 
collective bargaining agreement or individual employment 
contract, is employed full time in accordance with a defini- 
tion of full time contained in the agreement or contract, and 
for which compensation for full time work is payable. This 
subsection may not be applied retroactively to an individual 
who had no guarantee of work at the start of such period and 
subsequently is provided additional work by the employer. 

(2)(a) An officer of a corporation who owns ten percent 
or more of the outstanding stock of the corporation, or a cor- 
porate officer who is a family member of an officer who 
owns ten percent or more of the outstanding stock of the cor- 
poration, whose claim for benefits is based on any wages 
with that corporation: 

(i) Is not "unemployed" in any week during the individ- 
ual's term of office or ownership in the corporation, even if 
wages are not being paid, unless the corporate officer's cov- 
ered base year wages with that corporation are less than 
twenty-five percent of his or her total covered base year 
wages. 

(ii) Is "unemployed" in any week upon dissolution of the 
corporation or if the officer permanently resigns or is perma- 
nently removed from their appointment and responsibilities 
with that corporation in accordance with its articles of incor- 
poration or bylaws or if the corporate officer's covered base 
year wages with that corporation are less than twenty-five 
percent of his or her total covered base year wages. 

(b) As used in this subsection (2), "family member" 
means persons who are members of a family by blood or mar- 
riage as parents, stepparents, grandparents, spouses, children, 
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brothers, sisters, stepchildren, adopted children, or grandchil- 
dren. [2013 c 66 § 1; 2007 c 146 § 5; 1984 c 134 § 1; 1973 
2nd ex.s. c 7 § 1; 1945 c 35 § 32; Rem. Supp. 1945 § 9998- 
170. Prior: 1943 c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 
16; 1939 c 162 § 19.] 


Effective date—2013 c 66: "This act takes effect December 29, 2013." 
[2013 c 66 § 4.] 


Conflict with federal requirements—2013 c 66: "If any part of this act 
is found to be in conflict with federal requirements that are a prescribed con- 
dition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2013 c 66 § 
2.] 


Additional notes found at www.leg.wa.gov 


50.04.320 Wages, remuneration. (1) For the purpose 
of payment of contributions, "wages" means the remunera- 
tion paid by one employer during any calendar year to an 
individual in its employment under this title or the unemploy- 
ment compensation law of any other state in the amount spec- 
ified in RCW 50.24.010. If an employer (hereinafter referred 
to as a successor employer) during any calendar year acquires 
substantially all the operating assets of another employer 
(hereinafter referred to as a predecessor employer) or assets 
used in a separate unit of a trade or business of a predecessor 
employer, and immediately after the acquisition employs in 
the individual's trade or business an individual who immedi- 
ately before the acquisition was employed in the trade or 
business of the predecessor employer, then, for the purposes 
of determining the amount of remuneration paid by the suc- 
cessor employer to the individual during the calendar year 
which is subject to contributions, any remuneration paid to 
the individual by the predecessor employer during that calen- 
dar year and before the acquisition shall be considered as 
having been paid by the successor employer. 

(2) For the purpose of payment of benefits, "wages" 
means the remuneration paid by one or more employers to an 
individual for employment under this title during his or her 
base year: PROVIDED, That at the request of a claimant, 
wages may be calculated on the basis of remuneration pay- 
able. The department shall notify each claimant that wages 
are calculated on the basis of remuneration paid, but at the 
claimant's request a redetermination may be performed and 
based on remuneration payable. 

(3) For the purpose of payment of benefits and payment 
of contributions, the term "wages" includes tips which are 
received after January 1, 1987, while performing services 
which constitute employment, and which are reported to the 
employer for federal income tax purposes. 

(4)(a) "Remuneration" means all compensation paid for 
personal services including commissions and bonuses and the 
cash value of all compensation paid in any medium other than 
cash. The reasonable cash value of compensation paid in any 
medium other than cash and the reasonable value of gratuities 
shall be estimated and determined in accordance with rules 
prescribed by the commissioner. Remuneration does not 
include payments to members of a reserve component of the 
armed forces of the United States, including the organized 
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militia of the state of Washington, for the performance of 
duty for periods not exceeding seventy-two hours at a time. 

(b) Previously accrued compensation, other than sever- 
ance pay or payments received pursuant to plant closure 
agreements, when assigned to a specific period of time by 
virtue of a collective bargaining agreement, individual 
employment contract, customary trade practice, or request of 
the individual compensated, shall be considered remunera- 
tion for the period to which it is assigned. Assignment clearly 
occurs when the compensation serves to make the individual 
eligible for all regular fringe benefits for the period to which 
the compensation is assigned. 

(c) Settlements or other proceeds received by an individ- 
ual as a result of a negotiated settlement for termination of an 
individual written employment contract prior to its expiration 
date shall be considered remuneration. The proceeds shall be 
deemed assigned in the same intervals and in the same 
amount for each interval as compensation was allocated 
under the contract. 

(d) Except as provided in (c) of this subsection, the pro- 
visions of this subsection (4) pertaining to the assignment of 
previously accrued compensation shall not apply to individu- 
als subject to RCW 50.44.050. [2010 c 8 § 13006; 1998 c 162 
§ 1; 1995 c 296 § 1; 1986 c 21 § 1; 1984 c 134 § 2; 1983 Ist 
ex.s. c 23 § 6; 1983 c 67 § 1; 1970 ex.s. c 2 § 3; 1953 ex.s. c 
8 § 2; 1951 c 265 § 3; 1949 c 214 § 4; 1947 c 215 § 6; 1945 c 
35 § 33; Rem. Supp. 1949 § 9998-171. Prior: 1943 c 127 § 
13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.] 


Additional notes found at www.leg.wa.gov 


50.04.323 Wages, remuneration—Government or 
private retirement pension plan payments—Effect upon 
eligibility—Reduction in benefits. (1) The amount of ben- 
efits payable to an individual for any week which begins after 
October 3, 1980, and which begins in a period with respect to 
which such individual is receiving a governmental or other 
pension, retirement or retired pay, annuity, or any other sim- 
ilar periodic payment which is based on the previous work of 
such individual shall be reduced (but not below zero) by an 
amount equal to the amount of such pension, retirement or 
retired pay, annuity, or other payment, which is reasonably 
attributable to such week. However: 

(a) The requirements of this subsection shall apply to any 
pension, retirement or retired pay, annuity, or other similar 
periodic payment only if— 

(i) Such pension, retirement or retired pay, annuity, or 
similar payment is under a plan maintained (or contributed 
to) by a base period employer; and 

(ii) In the case of such a payment not made under the 
Social Security Act or the Railroad Retirement Act of 1974 
(or corresponding provisions of prior law), services per- 
formed for such employer by the individual after the begin- 
ning of the base period (or remuneration for such services) 
affect eligibility for, or increase the amount of, such pension, 
retirement or retired pay, annuity, or similar payment; 

(b) The amount of any such a reduction shall take into 
account contributions made by the individual for the pension, 
retirement or retired pay, annuity, or other similar periodic 
payment, in accordance with regulations prescribed by the 
commissioner; and 
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(c) No deduction shall be made from the amount of ben- 
efits payable for a week for individuals receiving federal 
social security pensions to take into account the individuals' 
contributions to the pension program. 

(2) In the event that a retroactive pension or retirement 
payment covers a period in which an individual received ben- 
efits under the provisions of this title, the amount in excess of 
the amount to which such individual would have been enti- 
tled had such retirement or pension payment been considered 
as provided in this section shall be recoverable under RCW 
50.20.190. 

(3) A lump sum payment accumulated in a plan 
described in this section paid to an individual eligible for 
such payment shall be prorated over the life expectancy of the 
individual computed in accordance with the commissioner's 
regulation. 

(4) The resulting weekly benefit amount payable after 
reduction under this section, if not a multiple of one dollar, 
shall be reduced to the next lower multiple of one dollar. 

(5) Any ambiguity in subsection (1) of this section 
should be construed in a manner consistent with 26 U.S.C. 
Sec. 3304 (a)(15) as last amended by P.L. 96-364. [1993 c 
483 § 2; 1983 Ist ex.s. c 23 § 7; 1981 c 35 § 1; 1980 c 74 § 1; 
1973 2nd ex.s. c 7 § 2; 1973 Ist ex.s. c 167 § 1; 1970 ex.s. c 
2§ 19.) 


Additional notes found at www.leg.wa.gov 


50.04.330 Wages, remuneration—Retirement and 
disability payments excepted. Prior to January 1, 1951, the 
term "wages" shall not include the amount of any payment by 
an employing unit for or on behalf of an individual in its 
employ under a plan or system established by such employ- 
ing unit which makes provision for individuals in its employ 
generally, or for a class or classes of such individuals (includ- 
ing any amount paid by an employing unit for insurance or 
annuities or into a fund to provide for any payment) on 
account of retirement, sickness or accident disability, or med- 
ical and hospitalization expenses in connection with sickness 
or accident disability. After December 31, 1950, the term 
"wages" shall not include: 

(1) The amount of any payment made (including any 
amount paid by an employing unit for insurance or annuities, 
or into a fund to provide for any such payment), to, or on 
behalf of, an individual or any of his or her dependents under 
a plan or system established by an employing unit which 
makes provision generally for individuals performing service 
for it (or for such individuals generally and their dependents) 
or for a class or classes of such individuals (or for a class or 
classes of such individuals and their dependents), on account 
of (a) retirement, or (b) sickness or accident disability, or (c) 
medical or hospitalization expenses in connection with sick- 
ness or accident disability, or (d) death; 

(2) The amount of any payment by an employing unit to 
an individual performing service for it (including any amount 
paid by an employing unit for insurance or annuities, or into 
a fund, to provide for any such payment) on account of retire- 
ment; 

(3) The amount of any payment on account of sickness 
or accident disability, or medical or hospitalization expenses 
in connection with sickness or accident disability, made by an 
employing unit to, or on behalf of, an individual performing 


(2019 Ed.) 


50.04.350 


services for it after the expiration of six calendar months fol- 
lowing the last calendar month in which the individual per- 
formed services for such employing unit; 

(4) The amount of any payment made by an employing 
unit to, or on behalf of, an individual performing services for 
it or his or her beneficiary (a) from or to a trust exempt from 
tax under section 165(a) of the federal internal revenue code 
at the time of such payment unless such payment is made to 
an individual performing services for the trust as remunera- 
tion for such services and not as a beneficiary of the trust, or 
(b) under or to an annuity plan which, at the time of such pay- 
ments, meets the requirements of section 165(a)(3), (4), (5), 
and (6) of the federal internal revenue code; or 

(5) The amount of any payment (other than vacation or 
sick pay) made to an individual after the month in which he 
or she attains the age of sixty-five, if he or she did not per- 
form services for the employing unit in the period for which 
such payment is made. [2010 c 8 § 13007; 1951 c 265 § 4; 
1949 c 214 § 5; 1945 c 35 § 34; Rem. Supp. 1949 § 9998-173. 
Prior: 1943 c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 
1937 c 162 § 19.] 


Additional notes found at www.leg.wa.gov 


50.04.335 Wages, remuneration—Stock transfers 
excepted. After December 31, 2003, for the purpose of the 
payment of contributions, the term "wages" does not include 
an employee's income attributable to the transfer of shares of 
stock to the employee pursuant to his or her exercise of a 
stock option granted for any reason connected with his or her 
employment. [2006 c 13 § 17. Prior: 2003 2nd sp.s. c 4 § 2.] 


Additional notes found at www.leg.wa.gov 


50.04.340 Wages, remuneration—Death benefits 
excepted. Prior to January 1, 1951, the term "wages" shall 
not include the amount of any payment by an employing unit 
for or on behalf of an individual in its employ under a plan or 
system established by such employing unit which makes pro- 
vision for individuals in its employ generally, or for a class or 
classes of such individuals (including any amount paid by an 
employing unit for insurance or annuities or into a fund to 
provide for any payment) on account of death, provided the 
individual in its employ 

(1) has not the option to receive instead of provisions for 
such death benefits, any part of such payment, or, if such 
death benefit is insured, any part of the premium (or contribu- 
tions to premiums) paid by his or her employing unit; and 

(2) has not the right under the provisions of the plan or 
system or policy of insurance providing for such death bene- 
fits to assign such benefits or to receive a cash consideration 
in lieu of such benefits, either upon his or her withdrawal 
from the plan or system providing for such benefits or upon 
termination of such plan or system or policy of insurance or 
of his or her services with such employing unit. [2010 c 8 § 
13008; 1951 c 265 § 5; 1949 c 214 § 6; 1945 c 35 § 35; Rem. 
Supp. 1949 § 9998-173. Prior: 1943 c 127 § 13; 1941 c 253 § 
14.] 


Additional notes found at www.leg.wa.gov 


50.04.350 Wages, remuneration—Excepted pay- 
ments. The term "wages" shall not include the payment by 
an employing unit (without deduction from the remuneration 
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of the individual in its employ) of the tax imposed upon an 
individual in employment under section 1400 of the federal 
internal revenue code, as amended, or any amount paid to a 
person in the military service for any pay period during which 
he or she performs no service for the employer: PROVIDED, 
HOWEVER, That prior to January 1, 1952, the term "wages" 
shall not include dismissal payments which an employing 
unit is not legally required to make. [2010 c 8 § 13009; 1951 
c 265 § 2; 1945 c 35 § 36; Rem. Supp. 1945 § 9998-174. 
Prior: 1943 c 127 § 13; 1941 c 253 § 14.] 


Additional notes found at www.leg.wa.gov 


50.04.355 Wages, remuneration—Average annual 
wage—Average weekly wage—Average annual wage for 
contributions purposes. (1) For computations made before 
January 1, 2007, the employment security department shall 
compute, on or before the fifteenth day of June of each year, 
an "average annual wage", an "average weekly wage", and an 
"average annual wage for contributions purposes" from infor- 
mation for the specified preceding calendar years including 
corrections thereof reported within three months after the 
close of the final year of the specified years by all employers 
as defined in RCW 50.04.080. 

(a) The "average annual wage" is the quotient derived by 
dividing the total remuneration reported by all employers for 
the preceding calendar year by the average number of work- 
ers reported for all months of the preceding calendar year and 
if the result is not a multiple of one dollar, rounding the result 
to the next lower multiple of one dollar. 

(b) The "average weekly wage" is the quotient derived 
by dividing the "average annual wage" obtained under (a) of 
this subsection by fifty-two and if the result is not a multiple 
of one dollar, rounding the result to the next lower multiple of 
one dollar. 

(c) The "average annual wage for contributions pur- 
poses" is the quotient derived by dividing by three the total 
remuneration reported by all employers subject to contribu- 
tions for the preceding three consecutive calendar years and 
dividing this amount by the average number of workers 
reported for all months of these three years by these same 
employers and if the result is not a multiple of one dollar, 
rounding the result to the next lower multiple of one dollar. 

(2) For computations made on or after January 1, 2007, 
the employment security department shall compute, on or 
before the fifteenth day of June of each year, an "average 
annual wage," an "average weekly wage," and an "average 
annual wage for contributions purposes" from information 
for the preceding calendar year including corrections thereof 
reported within three months after the close of that year by all 
employers as defined in RCW 50.04.080. 

(a) The "average annual wage" is the quotient derived by 
dividing the total remuneration reported by all employers by 
the average number of workers reported for all months and if 
the result is not a multiple of one dollar, rounding the result to 
the next lower multiple of one dollar. 

(b) The "average weekly wage" is the quotient derived 
by dividing the "average annual wage" obtained under (a) of 
this subsection by fifty-two and if the result is not a multiple 
of one dollar, rounding the result to the next lower multiple of 
one dollar. 
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(c) The "average annual wage for contributions pur- 
poses" is the quotient derived by dividing the total remunera- 
tion reported by all employers subject to contributions by the 
average number of workers reported for all months by these 
same employers and if the result is not a multiple of one dol- 
lar, rounding the result to the next lower multiple of one dol- 
lar. [2003 2nd sp.s. c 4 § 15; 2000 c 2 § 1; 1977 ex.s. c 33 § 
2; 1975 1st ex.s. c 228 § 1; 1973 c 73 § 3; 1970 ex.s. c2 § 6.] 


Additional notes found at www.leg.wa.gov 


50.04.360 Week. "Week" means any period of seven 
consecutive calendar days ending at midnight as the commis- 
sioner may by regulation prescribe. [1945 c 35 § 37; Rem. 
Supp. 1945 § 9998-175. Prior: 1943 c 127 § 13; 1941 c 253 § 
14; 1939 c 214 § 16; 1937 c 162 § 19.] 


50.04.900 Construction—Title applicable to state 
registered domestic partnerships—2009 c 521. For the 
purposes of this title, the terms spouse, marriage, marital, 
husband, wife, widow, widower, next of kin, and family shall 
be interpreted as applying equally to state registered domestic 
partnerships or individuals in state registered domestic part- 
nerships as well as to marital relationships and married per- 
sons, and references to dissolution of marriage shall apply 
equally to state registered domestic partnerships that have 
been terminated, dissolved, or invalidated, to the extent that 
such interpretation does not conflict with federal law. Where 
necessary to implement chapter 521, Laws of 2009, gender- 
specific terms such as husband and wife used in any statute, 
tule, or other law shall be construed to be gender neutral, and 
applicable to individuals in state registered domestic partner- 
ships. [2009 c 521 § 137.] 


Chapter 50.06 RCW 
TEMPORARY TOTAL DISABILITY 
Sections 
50.06.020 Allowable beneficiaries. 
50.06.030 Application for initial determination of disability—Special 
base year—Special individual benefit year. 
50.06.040 Laws and regulations governing amounts payable and right to 
benefits. 
50.06.050 Use of wages and time worked for prior claims—Effect. 
50.06.900 Application of chapter—Recipients of industrial insurance or 
crime victims compensation. 
50.06.910 Partial invalidity of chapter. 


50.06.020 Allowable beneficiaries. The benefits of this 
chapter shall be allowed only to: 

(1) Individuals who have suffered a temporary total dis- 
ability and have received compensation under the industrial 
insurance or crime victims compensation laws of this state, 
any other state or the United States for a period of not less 
than thirteen consecutive calendar weeks by reason of such 
temporary total disability; or 

(2) Individuals who are reentering the workforce after an 
absence of not less than thirteen consecutive calendar weeks 
resulting from temporary total physical disability because of 
a nonwork-related injury or illness: PROVIDED, That indi- 
viduals authorized to receive benefits under this subsection 
are required to meet other eligibility requirements under Title 
50 RCW. [1993 c 483 § 4; 1984 c 65 § 2; 1975 Ist ex.s. c 228 
§ 8.] 
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50.06.030 Application for initial determination of 
disability—Special base year—Special individual benefit 
year. (1) In the case of individuals eligible under RCW 
50.06.020(1), an application for initial determination made 
pursuant to this chapter, to be considered timely, must be 
filed in accordance with RCW 50.20.140 within twenty-six 
weeks following the week in which the period of temporary 
total disability commenced. Notice from the department of 
labor and industries shall satisfy this requirement. The 
records of the agency supervising the award of compensation 
shall be conclusive evidence of the fact of temporary disabil- 
ity and the beginning date of such disability. 

(2) In the case of individuals eligible under RCW 
50.06.020(2), an application for initial determination must be 
filed in accordance with RCW 50.20.140 within twenty-six 
weeks following the week in which the period of temporary 
total physical disability commenced. This filing requirement 
is satisfied by filing a signed statement from the attending 
physician stating the date that the disability commenced and 
stating that the individual was unable to reenter the work- 
force during the time of the disability. The department may 
examine any medical information related to the disability. If 
the claim is appealed, a base year employer may examine the 
medical information related to the disability and require, at 
the employer's expense, that the individual obtain the opinion 
of a second health care provider selected by the employer 
concerning any information related to the disability. 

(3) The employment security department shall process 
and issue an initial determination of entitlement or nonenti- 
tlement as the case may be. 

(4) For the purpose of this chapter, a special base year is 
established for an individual consisting of either the first four 
of the last five completed calendar quarters or the last four 
completed calendar quarters immediately prior to the first 
day of the calendar week in which the individual's temporary 
total disability commenced, and a special individual benefit 
year is established consisting of the entire period of disability 
and a fifty-two consecutive week period commencing with 
the first day of the calendar week immediately following the 
week or part thereof with respect to which the individual 
received his or her final temporary total disability compensa- 
tion under the applicable industrial insurance or crime vic- 
tims compensation laws, or the week in which the individual 
reentered the workforce after an absence under subsection (2) 
of this section, as applicable, except that no special benefit 
year shall have a duration in excess of three hundred twelve 
calendar weeks: PROVIDED HOWEVER, That such special 
benefit year will not be established unless the criteria con- 
tained in RCW 50.04.030 has been met, except that an indi- 
vidual meeting the eligibility requirements of this chapter and 
who has an unexpired benefit year established which would 
overlap the special benefit year provided by this chapter, not- 
withstanding the provisions in RCW 50.04.030 relating to the 
establishment of a subsequent benefit year and RCW 
50.40.010 relating to waiver of rights, may elect to establish 
a special benefit year under this chapter: PROVIDED FUR- 
THER, that the unexpired benefit year shall be terminated 
with the beginning of the special benefit year if the individual 
elects to establish such special benefit year. 
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(5) For the purposes of establishing a benefit year, the 
department shall initially use the first four of the last five 
completed calendar quarters as the base year. If a benefit year 
is not established using the first four of the last five calendar 
quarters as the base year, the department shall use the last 
four completed calendar quarters as the base year. [2010 c 8 
§ 13010; 2002 c 73 § 1; 1993 c 483 § 5; 1987 c 278 § 3; 1984 
c 65 § 3; 1975 Ist ex.s. c 228 § 9.] 


Additional notes found at www.leg.wa.gov 


50.06.040 Laws and regulations governing amounts 
payable and right to benefits. The individual's weekly ben- 
efit amount and maximum amount payable during the special 
benefit year shall be governed by the provision contained in 
RCW 50.20.120. The individual's basic and continuing right 
to benefits shall be governed by the general laws and regula- 
tions relating to the payment of unemployment compensation 
benefits to the extent that they are not in conflict with the pro- 
visions of this chapter. [1975 Ist ex.s. c 228 § 10.] 


Additional notes found at www.leg.wa.gov 


50.06.050 Use of wages and time worked for prior 
claims—Effect. The fact that wages, hours or weeks worked 
during the special base year may have been used in the com- 
putation of a prior valid claim for unemployment compensa- 
tion shall not affect a claim for benefits made pursuant to the 
provisions of this chapter; however, wages, hours and weeks 
worked used in computing entitlement on a claim filed pursu- 
ant to this chapter shall not be available or used for establish- 
ing entitlement or amount of benefits in any succeeding ben- 
efit year. [1975 Ist ex.s. c 228 § 11.] 


Additional notes found at www.leg.wa.gov 


50.06.900 Application of chapter—Recipients of 
industrial insurance or crime victims compensation. (1) 
This chapter shall be available to individuals who suffer a 
temporary total disability, compensable by an industrial 
insurance program, after June 29, 1975. 

(2) This chapter shall also be available to individuals 
who suffer a temporary total disability compensable under 
crime victims compensation laws, after June 7, 1984. [1984 
c 65 § 4; 1975 Ist ex.s. c 228 § 12.] 


Additional notes found at www.leg.wa.gov 


50.06.910 Partial invalidity of chapter. Should any 
part of this chapter be declared unconstitutional by the final 
decision of any court or declared out of conformity by the 
United States secretary of labor, the commissioner shall 
immediately discontinue the payment of benefits based on 
this chapter, declare it inoperative and report that fact to the 
governor and the legislature. [1975 Ist ex.s. c 228 § 13.] 


Additional notes found at www.leg.wa.gov 


Chapter 50.08 RCW 
ESTABLISHMENT OF DEPARTMENT 
Sections 
50.08.010 Employment security department established. 
50.08.020 Divisions established. 
50.08.030 Administration of family services and programs. 


Centers of excellence: RCW 28B.50.902. 
[Title 50 RCW—page 15] 
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Labor market information and economic analysis—Duties and authority: 
Chapter 50.38 RCW. 


Public bodies may retain collection agencies to collect public debts—Fees: 
RCW 19.16.500. 


50.08.010 Employment security department estab- 
lished. There is established the employment security depart- 
ment for the state, to be administered by a commissioner. The 
commissioner shall be appointed by the governor with the 
consent of the senate, and shall hold office at the pleasure of, 
and receive such compensation for his or her services as may 
be fixed by, the governor. [2010 c 8 § 13011; 1953 ex.s. c 8 
§ 3; 1947 c 215 § 8; 1945 c 35 § 38; Rem. Supp. 1947 § 9998- 
176. Prior: 1939 c 12 § 1; 1937 c 162 § 12.] 


50.08.020 Divisions established. There are hereby 
established in the employment security department two coor- 
dinate divisions to be known as the unemployment compen- 
sation division, and the Washington state employment ser- 
vice division, each of which shall be administered by a full 
time salaried supervisor who shall be an assistant to the com- 
missioner and shall be appointed by him or her. Each division 
shall be responsible to the commissioner for the dispatch of 
its distinctive functions. Each division shall be a separate 
administrative unit with respect to personnel, budget, and 
duties, except insofar as the commissioner may find that such 
separation is impracticable. 

It is hereby further provided that the governor in his or 
her discretion may delegate any or all of the organization, 
administration, and functions of the said Washington state 
employment service division to any federal agency. [2010 c 
8 § 13012; 1973 Ist ex.s. c 158 § 1; 1947 c 215 § 9; 1945 c 35 
§ 39; Rem. Supp. 1947 § 9998-177. Prior: 1943 c 127 § 9; 
1939 c 214 § 7; 1937 c 162 § 9.] 


Additional notes found at www.leg.wa.gov 


50.08.030 Administration of family services and pro- 
grams. The commissioner shall administer family services 
and programs to promote the state's policy as provided in 
RCW 74.14A.025. [1992 c 198 § 10.] 


Chapter 50.12 RCW 


ADMINISTRATION 

Sections 

50.12.010 | Commissioner's duties and powers. 

50.12.020 Personnel appointed by commissioner. 

50.12.031 Personnel board—Travel expenses of board. 

50.12.040 Rule-making authority. 

50.12.042 | Rules—2003 2nd sp.s. c 4. 

50.12.045 Contract to issue conditional federal employer identification 
numbers, credentials, and documents in conjunction with 
license applications. 

50.12.050 Reciprocal benefit arrangements. 

50.12.060 Reciprocal coverage arrangements. 

50.12.070 | Employing unit records, reports, and registration—Unified 
business identifier account number records—Penalty for 
failure to keep records. 

50.12.072 Employer fails to register—Employer fails to obtain employ- 
ment security account number—Penalties. 

50.12.080 Arbitrary reports. 

50.12.090 Interstate use of employing unit records. 

50.12.100 Compulsory production of records and information. 

50.12.120 Protection against self-incrimination. 

50.12.130 Oaths and witnesses—Subpoenas—Application for court 
approval prior to issuance—No notice required. 

50.12.140 Destruction of office records. 
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50.12.150 Representation by attorney general. 

50.12.160 Publication of title, rules and regulations, etc. 

50.12.170 Services and fees of sheriffs. 

50.12.180 State-federal cooperation. 

50.12.190 Employment stabilization. 

50.12.200 State advisory council—Committees and councils. 

50.12.210 Employment services for handicapped—Report to legislative 
committees. 

50.12.220 Penalties for late reports or contributions—Warning—Assess- 
ment—Waiver—Appeal. 

50.12.230 Job skills training program—Department's duties. 

50.12.235 Washington conservation corps—Department's duties. 

50.12.240 On-the-job training—Employer qualifications established by 
rule. 

50.12.245 Cooperation with workforce training and education coordinat- 
ing board. 

50.12.250 Information clearinghouse to assist in employment of persons 
of disability. 

50.12.252 Information clearinghouse—Consultation on establishment. 

50.12.290 Printed materials—Department's duties. 

50.12.300 Professional employer organizations—Reports and records. 

50.12.310 Professional employer organizations—Revocation of author- 
ity to act as coemployer. 

50.12.320 Labor market research—High-demand green industries— 
Middle or high-wage occupations. 

50.12.330 Domestic violence employment poster. 


Administration of OASI plans for members of teachers’ retirement and state 
employees' retirement systems: Chapters 41.33, 41.41 RCW. 


Merit system: Chapter 41.06 RCW. 


50.12.010 Commissioner's duties and powers. (1) 
The commissioner shall administer this title. He or she shall 
have the power and authority to adopt, amend, or rescind 
such rules and regulations, to employ such persons, make 
such expenditures, require such reports, make such investiga- 
tions, and take such other action as he or she deems necessary 
or suitable to that end. Such rules and regulations shall be 
effective upon publication and in the manner, not inconsistent 
with the provisions of this title, which the commissioner shall 
prescribe. The commissioner, in accordance with the provi- 
sions of this title, shall determine the organization and meth- 
ods of procedure of the divisions referred to in this title, and 
shall have an official seal which shall be judicially noticed. 
The commissioner shall submit to the governor a report cov- 
ering the administration and operation of this title during the 
preceding fiscal year, July 1st through June 30th, and shall 
make such recommendations for amendments to this title as 
he or she deems proper. Such report shall include a balance 
sheet of the moneys in the fund in which there shall be pro- 
vided, if possible, a reserve against the liability in future 
years to pay benefits in excess of the then current contribu- 
tions, which reserve shall be set up by the commissioner in 
accordance with accepted actuarial principles on the basis of 
statistics of employment, business activity, and other relevant 
factors for the longest possible period. Whenever the com- 
missioner believes that a change in contribution or benefit 
rates will become necessary to protect the solvency of the 
fund, he or she shall promptly so inform the governor and 
legislature and make recommendations with respect thereto. 

(2) There is established a unit within the department for 
the purpose of detection and investigation of fraud under this 
title. The department will employ supervisory and investiga- 
tive personnel for the program, who must be qualified by 
training and experience. 

(3) The commissioner or the commissioner's duly autho- 
rized designee is authorized to receive criminal history record 
information that includes nonconviction data for any purpose 
associated with the investigation for abuse or fraud under 
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chapter 50.20 RCW. Dissemination or use of nonconviction 
data for purposes other than that authorized in this section is 
prohibited. [2010 c 8 § 13013; 2008 c 74 § 5; 1977 c 75 § 75; 
1955 c 286 § 1; 1949 c 214 § 7; 1945 c 35 § 40; Rem. Supp. 
1949 § 9998-178. Prior: 1943 c 127 § 8; 1941 c 253 § 8; 1939 
c12§2.] 

Finding—2008 c 74: See note following RCW 51.04.024. 


50.12.020 Personnel appointed by commissioner. 
The commissioner is authorized to appoint and fix the com- 
pensation of such officers, accountants, experts, and other 
personnel as may be necessary to carry out the provisions of 
this title: PROVIDED, That such appointment shall be made 
on a nonpartisan merit basis in accordance with the provi- 
sions of this title relating to the selection of personnel. The 
commissioner may delegate to any person appointed such 
power and authority as the commissioner deems reasonable 
and proper for the effective administration of this title, 
including the right to decide matters placed in the commis- 
sioner's discretion under this title, and may in his or her dis- 
cretion bond any person handling moneys or signing checks 
hereunder. [1985 c 96 § 1; 1973 Ist ex.s. c 158 § 2; 1945 c 35 
§ 41; Rem. Supp. 1945 § 9998-179. Prior: 1943 c 127 § 8; 
1941 c 253 § 8; 1939 c 214 § 9; 1937 c 162 § 11.] 


Additional notes found at www.leg.wa.gov 


50.12.031 Personnel board—Travel expenses of 
board. Members of the board shall be allowed travel 
expenses in accordance with RCW 43.03.050 and 43.03.060 
as now existing or hereafter amended while traveling to and 
from and attending regularly called meetings. [1975-'76 2nd 
ex.s. c 34 § 148; 1959 c 127 § 2.] 


Additional notes found at www.leg.wa.gov 


50.12.040 Rule-making authority. Permanent and 
emergency rules shall be adopted, amended, or repealed by 
the commissioner in accordance with the provisions of Title 
34 RCW and the rules adopted pursuant thereto: PRO- 
VIDED, That the commissioner may not adopt rules after 
July 23, 1995, that are based solely on a section of law stating 
a statute's intent or purpose, on the enabling provisions of the 
statute establishing the agency, or on any combination of 
such provisions, for statutory authority to adopt any rule. 
[1995 c 403 § 109; 1973 Ist ex.s. c 158 § 3; 1945 c 35 § 43; 
Rem. Supp. 1945 § 9998-181. Prior: 1943 c 127 § 8; 1941 c 
253 § 8; 1939 c 214 § 9; 1937 c 162 § 11.] 

Findings—Short title—Intent—1995 c 403: See note following RCW 
34.05.328. 


Additional notes found at www.leg.wa.gov 


50.12.042 Rules—2003 2nd sp.s. c 4. The commis- 
sioner of the employment security department may adopt 
such rules as are necessary to implement chapter 4, Laws of 
2003 2nd sp. sess. [2003 2nd sp.s. c 4 § 34.] 


Additional notes found at www.leg.wa.gov 


50.12.045 Contract to issue conditional federal 
employer identification numbers, credentials, and docu- 
ments in conjunction with license applications. The com- 
missioner may contract with the federal internal revenue ser- 
vice, or other appropriate federal agency, to issue conditional 
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federal employer identification numbers, or other federal cre- 
dentials or documents, at specified offices and locations of 
the agency in conjunction with any application for state 
licenses under chapter 19.02 RCW. [1997 c 51 § 5.] 


Intent—1997 c 51: See note following RCW 19.02.300. 


50.12.050 Reciprocal benefit arrangements. As used 
in this section the terms "other state" and "another state" shall 
be deemed to include any state or territory of the United 
States, the District of Columbia, the Commonwealth of 
Puerto Rico and any foreign government and, where applica- 
ble, shall also be deemed to include the federal government 
or provisions of a law of the federal government, as the case 
may be. 

As used in this section the term "claim" shall be deemed 
to include whichever of the following terms is applicable, to 
wit: "Application for initial determination", "claim for wait- 
ing period credit", or "claim for benefits". 

The commissioner shall enter into an agreement with any 
other state whereby in the event an individual files a claim in 
another state against wages earned in employment in this 
state, or against wage credits earned in this state and in any 
other state or who files a claim in this state against wage cred- 
its earned in employment in any other state, or against wages 
earned in this state and in any other state, the claim will be 
paid by this state or another state as designated by the agree- 
ment in accordance with a determination on the claim as pro- 
vided by the agreement and pursuant to the qualification and 
disqualification provisions of this title or under the provisions 
of the law of the designated paying state (including another 
state) or under such a combination of the provisions of both 
laws as shall be determined by the commissioner as being fair 
and reasonable to all affected interests, and whereby the 
wages of such individual, if earned in two or more states 
(including another state) may be combined, and further, 
whereby this state or another state shall reimburse the paying 
state in an amount which shall bear the same ratio to the 
amount of benefits already paid as the amount of wage credits 
transferred by this state or another state, and used in the deter- 
mination, bear to the total wage credits used in computing the 
claimant's maximum amount of benefits potentially payable. 

Whenever any claim is filed by an individual involving 
the combination of wages or a reciprocal arrangement for the 
payment of benefits, which is governed by the provisions of 
this section, the employment security department of this 
state, when not designated as the paying state, shall promptly 
make a report to the other state making the determination, 
showing wages earned in employment in this state. 

The commissioner is hereby authorized to make to 
another state and to receive from another state reimburse- 
ments from or to the unemployment compensation fund in 
accordance with arrangements made pursuant to the provi- 
sions of this section. [1977 ex.s. c 292 § 9; 1971 c3 § 11; 
1959 c 266 § 1; 1949 c 214 § 8; 1945 c 35 § 44; Rem. Supp. 
1949 § 9998-182. Prior: 1943 c 127 § 8; 1941 c 253 § 8; 1939 
c 214 § 9; 1937 c 162 § 11.] 


Additional notes found at www.leg.wa.gov 


50.12.060 Reciprocal coverage arrangements. The 
commissioner is hereby authorized to enter into arrangements 
with the appropriate agencies of other states, foreign govern- 
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ments, or the federal government whereby services per- 
formed by an individual for a single employing unit for which 
services are customarily performed in more than one state 
shall be deemed to be services performed entirely within any 
one ofthe states (1) in which any part of such individual's ser- 
vice is performed, or (2) in which such individual has his or 
her residence, or (3) in which the employing unit maintains a 
place of business: PROVIDED, That there is in effect, as to 
such services, an election by the employing unit with the 
acquiescence of such individual, approved by the agency 
charged with the administration of such state's unemploy- 
ment compensation law, pursuant to which all the services 
performed by such individual for such employing unit are 
deemed to be performed entirely within such state. [2010 c 8 
§ 13014; 1945 c 35 § 45; Rem. Supp. 1945 § 9998-183. Prior: 
1943 c 127 § 8; 1941 c 253 § 8; 1939 c 214 § 9; 1937 c 162 § 
11.] 


50.12.070 Employing unit records, reports, and reg- 
istration—Unified business identifier account number 
records—Penalty for failure to keep records. (1)(a) Each 
employing unit shall keep true and accurate work records, 
containing such information as the commissioner may pre- 
scribe. Such records shall be open to inspection and be sub- 
ject to being copied by the commissioner or his or her autho- 
rized representatives at any reasonable time and as often as 
may be necessary. The commissioner may require from any 
employing unit any sworn or unsworn reports with respect to 
persons employed by it, which he or she deems necessary for 
the effective administration of this title. 

(b) An employer who contracts with another person or 
entity for work subject to chapter 18.27 or 19.28 RCW shall 
obtain and preserve a record of the unified business identifier 
account number for and compensation paid to the person or 
entity performing the work. In addition to the penalty in sub- 
section (3) of this section, failure to obtain or maintain the 
record is subject to RCW 39.06.010. 

(2)(a) Each employer shall register with the department 
and obtain an employment security account number. Each 
employer shall make periodic reports at such intervals as the 
commissioner may by regulation prescribe, setting forth the 
remuneration paid for employment to workers in its employ, 
the full names and social security numbers of all such work- 
ers, and the total hours worked by each worker and such other 
information as the commissioner may by regulation pre- 
scribe. 

(b) If the employing unit fails or has failed to report the 
number of hours in a reporting period for which a worker 
worked, such number will be computed by the commissioner 
and given the same force and effect as if it had been reported 
by the employing unit. In computing the number of such 
hours worked, the total wages for the reporting period, as 
reported by the employing unit, shall be divided by the dollar 
amount of the state's minimum wage in effect for such report- 
ing period and the quotient, disregarding any remainder, shall 
be credited to the worker: PROVIDED, That although the 
computation so made will not be subject to appeal by the 
employing unit, monetary entitlement may be redetermined 
upon request if the department is provided with credible evi- 
dence of the actual hours worked. Benefits paid using com- 
puted hours are not considered an overpayment and are not 
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subject to collections when the correction of computed hours 
results in an invalid or reduced claim; however: 

(i) A contribution paying employer who fails to report 
the number of hours worked will have its experience rating 
account charged for all benefits paid that are based on hours 
computed under this subsection; and 

(ii) An employer who reimburses the trust fund for ben- 
efits paid to workers and fails to report the number of hours 
worked shall reimburse the trust fund for all benefits paid that 
are based on hours computed under this subsection. 

(3) Any employer who fails to keep and preserve records 
required by this section shall be subject to a penalty deter- 
mined by the commissioner but not to exceed two hundred 
fifty dollars or two hundred percent of the quarterly tax for 
each offense, whichever is greater. [2013 c 250 § 1; 2009 c 
432 § 11; 2008 c 120 § 7; 2007 c 146 § 1; 1997 c 54 § 2; 1983 
Ist ex.s. c 23 § 8; 1977 ex.s. c 33 § 3; 1975 Ist ex.s. c 228 § 
2; 1945 c 35 § 46; Rem. Supp. 1945 § 9998-184. Prior: 1943 
c 127 § 8; 1939 c 214 § 9; 1937 c 162 § 11.] 

Conflict with federal requirements—2013 c 250: "If any part of this 
act is found to be in conflict with federal requirements that are a prescribed 
condition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2013 c 250 
§ 5.] 

Effective date—2013 c 250: "This act takes effect December 29, 2013." 
[2013 c 250 § 7.] 

Effective date—2009 c 432 § 11: "Section 11 of this act takes effect 
October 1, 2009." [2009 c 432 § 14.] 

Report—2009 c 432: See RCW 18.27.800. 


Additional notes found at www.leg.wa.gov 


50.12.072 Employer fails to register—Employer fails 
to obtain employment security account number—Penal- 
ties. An employer that knowingly fails to register with the 
department and obtain an employment security account num- 
ber, as required under RCW 50.12.070(2), is subject to a pen- 
alty not to exceed one thousand dollars per quarter or two 
times the taxes due per quarter, whichever is greater. This 
penalty is in addition to all other penalties and is in addition 
to higher rates for employers that do not meet the definition 
of "qualified employer" under RCW 50.29.010. This penalty 
does not apply if the employer can prove that it had good 
cause to believe that it was not required to register with the 
department. [2010 c 72 § 2.] 

Effective date—2010 c 72 § 2: "Section 2 of this act takes effect Janu- 
ary 1, 2011." [2010 c 72 § 5.] 


Conflict with federal requirements—2010 c 72: See note following 
RCW 50.29.025. 


50.12.080 Arbitrary reports. If any employing unit 
fails to make or file any report or return required by this title, 
or any regulation made pursuant hereto, the commissioner 
may, upon the basis of such knowledge as may be available 
to him or her, arbitrarily make a report on behalf of such 
employing unit and the report so made shall be deemed to be 
prima facie correct. In any action or proceedings brought for 
the recovery of contributions, interest, or penalties due upon 
the payroll of an employer, the certificate of the department 
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that an audit has been made of the payroll of such employer 
pursuant to the direction of the department, or a certificate 
that a return has been filed by or for an employer or estimated 
by reason of lack of a return, shall be prima facie evidence of 
the amount of such payroll for the period stated in the certifi- 
cate. [2010 c 8 § 13015; 1983 Ist ex.s. c 23 § 9; 1951 c 215 
§ 2; 1945 c 35 § 47; Rem. Supp. 1945 § 9998-185. Prior: 
1943 c 127 § 8.] 


Additional notes found at www.leg.wa.gov 


50.12.090 Interstate use of employing unit records. 
The records of an employer maintained in this state pertain- 
ing to employment of persons in another state shall be open to 
representatives of the commissioner to permit cooperation 
with other state unemployment compensation agencies in 
ascertaining information necessary to administer the unem- 
ployment compensation acts of such other states. [1945 c 35 
§ 48; Rem. Supp. 1945 § 9998-186.] 


50.12.100 Compulsory production of records and 
information. In case of contumacy or refusal to obey sub- 
poenas issued to any person, any court of the state within the 
jurisdiction of which the inquiry is carried on, or within the 
jurisdiction of which said person guilty of contumacy or 
refusal to obey is found or resides or transacts business, upon 
application by any duly authorized representative of the com- 
missioner, shall have jurisdiction to issue to such person an 
order requiring such person to appear before such authorized 
representative, there to produce evidence, if so ordered, or 
there to give testimony touching the matter under investiga- 
tion, or in question. Failure to obey such order of the court 
may be punished by said court as a contempt thereof. [1945 
c 35 § 49; Rem. Supp. 1945 § 9998-187. Prior: 1939 c 214 § 
9; 1937 c 162 § 11.] 


50.12.120 Protection against self-incrimination. No 
person shall be excused from attending and testifying or from 
producing books, papers, correspondence, memoranda, and 
other records before any duly authorized representative of the 
commissioner or any appeal tribunal in obedience to the sub- 
poena of such representative of the commissioner or such 
appeal tribunal, on the ground that the testimony or evidence, 
documentary or otherwise, required of him or her may tend to 
incriminate him or her or subject him or her to a penalty or 
forfeiture; but no individual shall be prosecuted or subjected 
to any penalty or forfeiture for or on account of any transac- 
tion, matter, or thing concerning which he or she is com- 
pelled, after having claimed his or her privilege against self- 
incrimination, to testify or produce evidence, documentary or 
otherwise, except that such individual so testifying shall not 
be exempt from prosecution and punishment for perjury com- 
mitted in so testifying. [2010 c 8 § 13016; 1945 c 35 § 51; 
Rem. Supp. 1945 § 9998-189. Prior: 1943 c 127 § 8; 1939 c 
214 § 9; 1937 c 162 § 11.] 


50.12.130 Oaths and witnesses—Subpoenas—Appli- 
cation for court approval prior to issuance—No notice 
required. (1) In the discharge of the duties imposed by this 
title, the appeal tribunal and any duly authorized representa- 
tive of the commissioner shall have power to administer 
oaths and affirmations, take depositions, certify to official 
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acts and issue subpoenas to compel the attendance of wit- 
nesses and the production of books, papers, correspondence, 
memoranda, and other records deemed to be necessary as evi- 
dence in connection with any dispute or the administration of 
this title. It shall be unlawful for any person, without just 
cause, to fail to comply with subpoenas issued pursuant to the 
provisions of this section. 

(2)(a) Any authorized representative of the commis- 
sioner may apply for and obtain a superior court order 
approving and authorizing a subpoena in advance of its issu- 
ance. The application may be made in the county where the 
subpoenaed person resides or is found, or the county where 
the subpoenaed records or documents are located, or in Thur- 
ston county. The application must: 

(i) State that an order is sought pursuant to this subsec- 
tion; 

Gi) Adequately specify the records, documents, or testi- 
mony; and 

(iii) Declare under oath that an investigation is being 
conducted for a lawfully authorized purpose related to an 
investigation within the department's authority and that the 
subpoenaed documents or testimony are reasonably related to 
an investigation within the department's authority. 

(b) Where the application under this subsection is made 
to the satisfaction of the court, the court must issue an order 
approving the subpoena. An order under this subsection con- 
stitutes authority of law for the agency to subpoena the 
records or testimony. 

(c) Any authorized representative of the commissioner 
may seek approval and a court may issue an order under this 
subsection without prior notice to any person, including the 
person to whom the subpoena is directed and the person who 
is the subject of an investigation. [2010 c 22 § 3; 1945 c 35 § 
52; Rem. Supp. 1945 § 9998-190. Prior: 1943 c 127 § 8; 1941 
c 253 § 8; 1939 c 214 § 9; 1937 c 162 § 11.] 

Findings—Intent—2010 c 22: See note following RCW 51.04.040. 


50.12.140 Destruction of office records. The commis- 
sioner may destroy any form, claim, ledger, check, letter, or 
other record of the employment security department at the 
expiration of three years after such record was originated by 
or filed with the employment security department, except that 
warrants and claims, claim determination, employer liability 
forms and contribution reports may be destroyed at the expi- 
ration of six years after such form is originated by or filed 
with the employment security department, and except that 
this section shall not apply to records pertaining to grants, 
accounts or expenditures for administration, records of the 
unemployment compensation fund and the unemployment 
compensation administration fund. [1947 c 215 § 11; 1945 c 
35 § 53; Rem. Supp. 1947 § 99998-191.] 


Preservation and destruction of public records: Chapter 40.14 RCW. 


50.12.150 Representation by attorney general. The 
attorney general shall be the general counsel of each and all 
divisions and departments under this title and it shall be his or 
her duty to institute and prosecute all actions and proceedings 
which may be necessary in the enforcement and carrying out 
of each, every, and all of the provisions of this title, and it 
shall be the duty of the attorney general to assign such assis- 
tants and attorneys as may be necessary to the exclusive duty 
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of assisting each, every, and all divisions and departments 
created under this title in the enforcement of this title. The 
salaries of such assistants shall be paid out of the unemploy- 
ment compensation administration fund, together with their 
expenses fixed by the attorney general and allowed by the 
treasurer of the unemployment compensation administration 
fund when approved upon vouchers by the attorney general. 
[2010 c 8 § 13017; 1945 c 35 § 54; Rem. Supp. 1945 § 
9998-192. Prior: 1937 c 162 § 17.] 


Attorney general: Chapter 43.10 RCW. 


50.12.160 Publication of title, rules and regulations, 
etc. The commissioner may cause to be printed for distribu- 
tion to the public the text of this title, the regulations and gen- 
eral rules, and other material which he or she deems relevant 
and suitable. [2010 c 8 § 13018; 1977 c 75 § 76; 1945 c 35 § 
55; Rem. Supp. 1945 § 9998-193.] 


50.12.170 Services and fees of sheriffs. The sheriff of 
any county, upon request of the commissioner or his or her 
duly authorized representative, or upon request of the attor- 
ney general, shall, for and on behalf of the commissioner, 
perform the functions of service, distraint, seizure, and sale, 
authority for which is granted to the commissioner or his or 
her duly authorized representative. No bond shall be required 
by the sheriff of any county for services rendered for the 
commissioner, his or her duly authorized representative, or 
the attorney general. The sheriff shall be allowed such fees as 
may be prescribed for like or similar official services. [2010 
c 8 § 13019; 1945 c 35 § 56; Rem. Supp. 1945 § 9998-194.] 


County sheriff: Chapter 36.28 RCW. 


50.12.180 State-federal cooperation. The commis- 
sioner, through the Washington state employment service 
division, shall establish and maintain free public employment 
offices in such places as may be necessary for the proper 
administration of this title and for the purpose of performing 
such duties as are within the purview of the act of congress 
entitled "An Act to provide for the establishment of a national 
employment system and for other purposes," approved June 
6, 1933 (48 Stat. 113; U.S.C. Title 29, Sec. 49(c), as 
amended). 

In the administration of this title the commissioner shall 
cooperate to the fullest extent consistent with the provisions 
of this title, with any official or agency of the United States 
having powers or duties under the provisions of the said act 
of congress, as amended, and to do and perform all things 
necessary to secure to this state the benefits of the said act of 
congress, as amended, in the promotion and maintenance of a 
system of public employment offices. The provisions of the 
said act of congress, as amended, are hereby accepted by this 
state, in conformity with section 4 of said act and there shall 
be observance of and compliance with the requirements 
thereof. The commissioner may cooperate with or enter into 
agreements with the railroad retirement board with respect to 
the establishment, maintenance, and use of free employment 
service facilities, and make available to said board the state's 
records relating to the administration of this title, and furnish 
such copies thereof, at the expense of the board, as it may 
deem necessary for its purposes. 
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The commissioner shall comply with such provisions as 
the social security board, created by the social security act, 
approved August 14, 1935, as amended, may from time to 
time require, regarding reports and the correctness and verifi- 
cation thereof, and shall comply with the regulations of the 
social security board governing the expenditures of such 
sums as may be allotted and paid to this state under Title IN 
of the social security act for the purpose of assisting the 
administration of this title. The commissioner may afford rea- 
sonable cooperation with every agency of the United States 
charged with the administration of any unemployment insur- 
ance law. 

The governor is authorized to apply for an advance to the 
state unemployment fund and to accept the responsibility for 
the repayment of such advance in accordance with the condi- 
tions specified in Title XII of the social security act, as 
amended, in order to secure to this state and its citizens the 
advantages available under the provisions of such title. 

The commissioner is also authorized and empowered to 
take such steps, not inconsistent with law, as may be neces- 
sary for the purpose of procuring for the people of this state 
all of the benefits and assistance, financial and otherwise, 
provided, or to be provided for, by or pursuant to any act of 
congress. 

Upon request therefor the commissioner shall furnish to 
any agency of the United States charged with the administra- 
tion of public works or assistance through public employ- 
ment, the name, address, ordinary occupation, and employ- 
ment status of each recipient of benefits and such recipient's 
rights to further benefits under this title. [1973 Ist ex.s. c 158 
§ 4; 1959 c 266 § 2; 1945 c 35 § 57; Rem. Supp. 1945 § 9998- 
195. Prior: 1943 c 127 § 8; 1941 c 253 § 8; 1939 c 214 § 9; 
1937 c 162 § 11.] 


Additional notes found at www.leg.wa.gov 


50.12.190 Employment stabilization. The commis- 
sioner shall take all appropriate steps to reduce and prevent 
unemployment; to encourage and assist in the adoption of 
practical methods of vocational training, retraining and voca- 
tional guidance; to investigate, recommend, advise, and assist 
in the establishment and operation by municipalities, coun- 
ties, school districts, and the state, of reserves for public 
works to be used in times of business depression and unem- 
ployment; to promote the reemployment of unemployed 
workers throughout the state in every other way that may be 
feasible; and to these ends to carry and publish the results of 
investigations and research studies. [1945 c 35 § 58; Rem. 
Supp. 1945 § 9998-197. Prior: 1943 c 127 § 8; 1941 c 253 § 
8; 1939 c 214 § 9; 1937 c 162 § 11.] 


50.12.200 State advisory council—Committees and 
councils. The commissioner shall appoint a state advisory 
council composed of not more than nine men and women, of 
which three shall be representatives of employers, three shall 
be representatives of employees, and three shall be represen- 
tatives of the general public. Such council shall aid the com- 
missioner in formulating policies and discussing problems 
related to the administration of this title and of assuring 
impartiality and freedom from political influence in the solu- 
tion of such problems. The council shall serve without com- 
pensation. The commissioner may also appoint committees, 


(2019 Ed.) 


Administration 


and industrial or other special councils, to perform appropri- 
ate services. Advisory councilmembers shall be reimbursed 
for travel expenses incurred in accordance with RCW 
43.03.050 and 43.03.060 as now existing or hereafter 
amended. [1982 Ist ex.s. c 18 § 1; 1975-'76 2nd ex.s. c 34 § 
149; 1953 ex.s. c 8 § 4; 1947 c 215 § 12; 1945 c 35 § 59; Rem. 
Supp. 1947 § 9998-197. Prior: 1941 c 253 § 17.] 


Additional notes found at www.leg.wa.gov 


50.12.210 Employment services for handicapped— 
Report to legislative committees. It is the policy of the state 
of Washington that persons with physical, mental, or sensory 
handicaps shall be given equal opportunities in employment. 
The legislature recognizes that handicapped persons have 
faced unfair discrimination in employment. 

For these reasons, the state employment service division 
of the employment security department shall give particular 
and special attention service to those persons with physical, 
mental, or sensory handicaps which substantially limit one or 
more of their major life functions as defined under P.L. 93- 
112 and rules promulgated thereunder. Particular and special 
attention service shall include but not be limited to particular 
and special attention in counseling, referral, notification of 
job listings in advance of other persons, and other services of 
the employment service division. 

Nothing in this section shall be construed so as to affect 
the veteran's preference or any other requirement of the 
United States department of labor. 

The employment security department shall report to the 
house and senate commerce and labor committees by Decem- 
ber 1, 1987, on its accomplishments under this section and on 
its future plans for implementation of this section. The 
department shall report to the above mentioned committees 
every odd-numbered year thereafter on its actions under this 
section. 

The employment security department shall establish 
rules to implement this section. [1987 c 76 § 1; 1977 ex.s. c 
273 § 1.] 


50.12.220 Penalties for late reports or contribu- 
tions—Warning—Assessment—Waiver—Appeal. (1) If 
an employer fails to file a timely report as required by RCW 
50.12.070, or the rules adopted pursuant thereto, the 
employer is subject to a penalty of twenty-five dollars per 
violation, unless the penalty is waived by the commissioner. 

(2) An employer who files an incomplete or incorrectly 
formatted tax and wage report as required by RCW 50.12.070 
must receive a warning letter for the first occurrence. The 
warning letter will provide instructions for accurate reporting 
or notify the employer how to obtain technical assistance 
from the department. Except as provided in subsections (3) 
and (4) of this section, for subsequent occurrences within five 
years of the last occurrence, the employer is subject to a pen- 
alty as follows: 

(a) When no contributions are due: For the second occur- 
rence, the penalty is seventy-five dollars; for the third occur- 
rence, the penalty is one hundred fifty dollars; and for the 
fourth occurrence and for each occurrence thereafter, the pen- 
alty is two hundred fifty dollars. 

(b) When contributions are due: For the second occur- 
rence, the penalty is ten percent of the quarterly contributions 
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due, but not less than seventy-five dollars and not more than 
two hundred fifty dollars; for the third occurrence, the pen- 
alty is ten percent of the quarterly contributions due, but not 
less than one hundred fifty dollars and not more than two 
hundred fifty dollars; and for the fourth occurrence and each 
occurrence thereafter, the penalty is two hundred fifty dol- 
lars. 


(3) If an employer knowingly misrepresents to the 
employment security department the amount of his or her 
payroll upon which contributions under this title are based, 
the employer shall be liable to the state for up to ten times the 
amount of the difference in contributions paid, if any, and the 
amount the employer should have paid and for the reasonable 
expenses of auditing his or her books and collecting such 
sums. Such liability may be enforced in the name of the 
department. 


(4) If contributions are not paid on the date on which 
they are due and payable as prescribed by the commissioner, 
there shall be assessed a penalty of five percent of the amount 
of the contributions for the first month or part thereof of 
delinquency; there shall be assessed a total penalty of ten per- 
cent of the amount of the contributions for the second month 
or part thereof of delinquency; and there shall be assessed a 
total penalty of twenty percent of the amount of the contribu- 
tions for the third month or part thereof of delinquency. No 
penalty so added shall be less than ten dollars. These penal- 
ties are in addition to the interest charges assessed under 
RCW 50.24.040. 


(5) Penalties shall not accrue on contributions from an 
estate in the hands of a receiver, executor, administrator, 
trustee in bankruptcy, common law assignee, or other liqui- 
dating officer subsequent to the date when such receiver, 
executor, administrator, trustee in bankruptcy, common law 
assignee, or other liquidating officer qualifies as such, but 
contributions accruing with respect to employment of per- 
sons by a receiver, executor, administrator, trustee in bank- 
ruptcy, common law assignee, or other liquidating officer 
shall become due and shall be subject to penalties in the same 
manner as contributions due from other employers. 


(6) Where adequate information has been furnished to 
the department and the department has failed to act or has 
advised the employer of no liability or inability to decide the 
issue, penalties shall be waived by the commissioner. Penal- 
ties may also be waived for good cause if the commissioner 
determines that the failure to file timely, complete, and cor- 
rectly formatted reports or pay timely contributions was not 
due to the employer's fault. 

(7) Any decision to assess a penalty as provided by this 
section shall be made by the chief administrative officer of 
the tax branch or his or her designee. 

(8) Nothing in this section shall be construed to deny an 
employer the right to appeal the assessment of any penalty. 
Such appeal shall be made in the manner provided in RCW 
50.32.030. [2007 c 146 § 3; 2006 c 47 § 3; 2004 c 97 § 1; 
2003 2nd sp.s. c 4 § 22; 1987 c 111 § 2; 1979 ex.s. c 190 § 1.] 


Additional notes found at www.leg.wa.gov 
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50.12.230 Job skills training program—Depart- 
ment's duties. See RCW 28C.04.400 through 28C.04.420. 


50.12.235 Washington conservation corps—Depart- 
ment's duties. See chapter 43.220 RCW. 


50.12.240 On-the-job training—Employer qualifica- 
tions established by rule. The commissioner may establish 
by rule qualifications for employers who agree to provide on- 
the-job training for new employees. [1985 c 299 § 2.] 


50.12.245 Cooperation with workforce training and 
education coordinating board. The commissioner shall 
cooperate with the workforce training and education coordi- 
nating board in the conduct of the board's responsibilities 
under RCW 28C.18.060 and shall provide information and 
data in a format that is accessible to the board. [1991 c 238 § 
80.] 


50.12.250 Information clearinghouse to assist in 
employment of persons of disability. The employment 
security department shall establish an information clearing- 
house for use by persons of disability and governmental and 
private employers. The services of the clearinghouse shall 
include: 

(1) Provision of information on private and state services 
available to assist persons of disability in their training and 
employment needs; 

(2) Provision of information on private, state, and federal 
incentive programs and services available to employers of 
persons of disability; and 

(3) Publication of a comprehensive list of programs and 
services in subsections (1) and (2) of this section. [1987 c 
369 § 2.] 

Legislative finding—1987 c 369: "The legislature finds that improving 
the economic status of persons of disability, the state's largest social minority 
with over four hundred thousand people, will require active state involve- 
ment. Persons of disability suffer unemployment at almost twice the rate and 
experience poverty at more than twice the rate of the general population. 
Employers have experienced confusion about the variety of employment ser- 
vices available to them. Optimum service from, and access to, the state's 
training and placement programs for persons of disability requires coordina- 
tion and a clear focus on the stated needs of persons of disability and their 
prospective employers. It is the purpose of this chapter to guarantee that rep- 
resentatives of the disability community, labor, and the private sector have 
an institutionalized means of meeting their respective needs in the training, 


employment, and economic participation of persons of disability." [1987 c 
369 § 1.] 


50.12.252 Information clearinghouse—Consultation 
on establishment. In establishing the information clearing- 
house, the employment security department shall consult 
with organizations of private sector employers and persons of 
disability. [1987 c 369 § 3.] 

Legislative finding—1987 c 369: See note following RCW 50.12.250. 


50.12.290 Printed materials—Department's duties. 
When an employer initially files a business license applica- 
tion under chapter 19.02 RCW for the purpose, in whole or in 
part, of registering to pay unemployment insurance taxes, the 
employment security department must send to the employer 
any printed material the department recommends or requires 
the employer to post. Any time the printed material has sub- 
stantive changes in the information, the department must 
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send a copy to each employer. [2013 c 144 § 41; 2007 c 287 
$1] 


50.12.300 Professional employer organizations— 
Reports and records. (1) A professional employer organi- 
zation must register with the department and ensure that its 
client employers are registered with the department as pro- 
vided in RCW 50.12.070. 

(2) By September 1, 2007, the professional employer 
organization shall provide the department with: 

(a) The names, addresses, unified business identifier 
numbers, and employment security account numbers ofall its 
existing client employers who do business or have covered 
employees in Washington state. This requirement applies 
whether or not the client employer currently has covered 
employees performing services in Washington state; 

(b) The names and social security numbers of corporate 
officers, owners, or limited liability company members of cli- 
ent employers; and 

(c) The business location in Washington state where pay- 
roll records of its client employers will be made available for 
review or inspection upon request of the department. 

(3) For client employers registering for the first time as 
required in RCW 50.12.070, the professional employer orga- 
nization must: 

(a) Provide the names, addresses, unified business iden- 
tifier numbers, and employment security account numbers of 
the client employers who do business or have covered 
employees in Washington state. This requirement applies 
whether or not the client employer currently has covered 
employees performing services in Washington state; 

(b) Provide the names and social security numbers of 
corporate officers, owners, or limited liability company 
members of the client employers; and 

(c) Provide the business location in Washington state 
where payroll records of its client employers will be made 
available for review or inspection at the time of registration 
or upon request of the department. 

(4) The professional employer organization must notify 
the department within thirty days each time it adds or termi- 
nates a relationship with a client employer. Notification must 
take place on forms provided by the department. The notifi- 
cation must include the name, employment security account 
number, unified business identifier number, and address of 
the client employer, as well as the effective date the relation- 
ship began or terminated. 

(5) The professional employer organization must pro- 
vide a power of attorney, confidential information authoriza- 
tion, or other evidence, completed by each client employer as 
required by the department, authorizing it to act on behalf of 
the client employer for unemployment insurance purposes. 

(6) The professional employer organization must file 
quarterly wage and contribution reports with the department. 
The professional employer organization may file either a sin- 
gle electronic report containing separate and distinct informa- 
tion for each client employer and using the employer account 
number and tax rate assigned to each client employer by the 
department, or separate paper reports for each client 
employer. 

(7) The professional employer organization must main- 
tain accurate payroll records for each client employer and 
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make these records available for review or inspection upon 
request of the department at the location provided by the pro- 
fessional employer organization. [2007 c 146 § 9.] 


Additional notes found at www.leg.wa.gov 


50.12.310 Professional employer organizations— 
Revocation of authority to act as coemployer. A profes- 
sional employer organization's authority to act as a coem- 
ployer for purposes of this title may be revoked by the depart- 
ment when it determines that the professional employer orga- 
nization has substantially failed to comply with the 
requirements of RCW 50.12.300. [2007 c 146 § 12.] 


Additional notes found at www.leg.wa.gov 


50.12.320 Labor market research—High-demand 
green industries—Middle or high-wage occupations. The 
employment security department, in consultation with the 
*department, the workforce board, and the **leadership team 
must take the following actions: 

(1) Conduct and update labor market research on a bien- 
nial basis to analyze the current public and private labor mar- 
ket and projected job growth in the green economy, the cur- 
rent and projected recruitment and skill requirement of public 
and private green economy employers, the wage and benefits 
ranges of jobs within green economy industries, and the edu- 
cation and training requirements of entry-level and incum- 
bent workers in those industries; 

(2) Propose which industries will be considered high- 
demand green industries, based on current and projected job 
creation and their strategic importance to the development of 
the state's green economy; and 

(3) Define which family-sustaining wage and benefits 
ranges within green economy industries will be considered 
middle or high-wage occupations and occupations that are 
part of career pathways to the same. [2009 c 536 § 11.] 

Reviser's note: *(1) "Department" apparently refers to "department" as 
defined in RCW 43.330.010. 


**(2) The leadership team was created in 2009 c 536 § 3, which was 
vetoed. 


Short title—2009 c 536: See note following RCW 43.330.370. 


50.12.330 Domestic violence employment poster. (1) 
The department shall create an employment poster regarding 
domestic violence. The poster shall include space in which an 
employer shall provide the name or names of community 
resources regarding domestic violence. The employer shall 
post the poster and keep it posted in a conspicuous place 
where other required employment posters are posted. The 
department shall make the poster available on its web site and 
may make the poster available in other formats. 

(2) This section does not create any liability for any per- 
son or entity for any acts or omissions. [2019 c 228 § 2.] 

Findings—Intent—2019 c 228: "(1) The legislature finds that domestic 
violence causes physical and psychological harm, broken families, economic 
loss, and other societal ills. According to the center for disease control's 
national intimate partner and sexual violence survey, about one in three 
women and one in three men reported experiencing intimate partner violence 
in their lifetime. In Washington in 2017, over fifty-four thousand domestic 
violence offenses were reported to law enforcement and forty-nine domestic 
violence homicides were committed. 

(2) The legislature finds that the workplace may be the only location in 
which an individual experiencing domestic violence may be free from a per- 
petrator and feel safe. Individuals experiencing domestic violence may also 
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find the workplace a place of shared confidences. Therefore, the legislature 
intends to shine the light on and help curb domestic violence by providing, in 
the workplace, contact information for community resources regarding 
domestic violence." [2019 c 228 § 1.] 


Chapter 50.13 RCW 
RECORDS AND INFORMATION—PRIVACY AND 


CONFIDENTIALITY 

Sections 

50.13.015 Information held private and confidential—Requests for dis- 
closure. 

50.13.020 Information or records deemed private and confidential— 
Exceptions. 

50.13.030 Rules. 

50.13.040 Access of individual or employing unit to records and informa- 
tion. 

50.13.050 Access to records or information by interested party in pro- 
ceeding before appeal tribunal or commissioner—Decisions 
not private and confidential, exception. 

50.13.060 Access to records or information by governmental agencies. 

50.13.070 Availability of records or information to parties to judicial or 
administrative proceedings—Discovery proceedings—Sub- 
poenas. 

50.13.080 Disclosure of records or information to private persons or 
organizations contracting to assist in operation and manage- 
ment of department—Penalties. 

50.13.090 Disclosure of records or information to contracting govern- 
mental or private organizations. 

50.13.100 Disclosure of records or information where identifying details 
deleted or individual or employing unit consents. 

50.13.110 Disclosure of confidential information—Duty to prevent— 
Prohibition—Penalties—Exemptions. 

50.13.120 | Administration and oversight of this chapter—A gency privacy 
officer—Report to governor and legislature. 

50.13.130 Application to information obtained by the employment secu- 
rity department under Title 50A RCW. 

50.13.900 Construction. 


50.13.015 Information held private and confiden- 
tial—Requests for disclosure. (1) If information provided 
to the department by another governmental agency is held 
private and confidential by state or federal laws, the depart- 
ment may not release such information. 

(2) Information provided to the department by another 
governmental entity conditioned upon privacy and confiden- 
tiality is to be held private and confidential according to the 
agreement between the department and other governmental 
agency. 

(3) The department may hold private and confidential 
information obtained for statistical analysis, research, or 
study purposes if the information was supplied voluntarily, 
conditioned upon maintaining confidentiality of the informa- 
tion. 

(4) Persons requesting disclosure of information held by 
the department under subsection (1) or (2) of this section 
shall request such disclosure from the agency providing the 
information to the department rather than from the depart- 
ment. 

(5) This section supersedes any provisions of chapter 
42.56 RCW to the contrary. [2005 c 274 § 319; 1989 c 92 § 
3.] 


50.13.020 Information or records deemed private 
and confidential—Exceptions. Any information or records 
concerning an individual or employing unit obtained by the 
employment security department pursuant to the administra- 
tion of this title shall be private and confidential, except as 
otherwise provided in this chapter. This chapter does not cre- 
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ate a rule of evidence. Information or records may be released 
by the employment security department when the release is: 

(1) Required by the federal government in connection 
with, or as a condition of funding for, a program being 
administered by the employment security department; or 

(2) Requested by a county clerk for the purposes of 
RCW 9.94A.760. 

The provisions of RCW 50.13.060(1) (a), (b) and (c) will 
not apply to such release. [2019 c 81 § 1; 2004 c 121 § 5; 
1981 c 35 § 2; 1977 ex.s. c 153 § 2.] 


Additional notes found at www.leg.wa.gov 


50.13.030 Rules. The commissioner shall have the 
authority to adopt, amend, or rescind rules interpreting and 
implementing the provisions of this chapter. [2019 c 81 § 2; 
2005 c 274 § 320; 1977 ex.s. c 153 § 3.] 


50.13.040 Access of individual or employing unit to 
records and information. (1) An individual shall have 
access to all records and information concerning that individ- 
ual held by the employment security department, unless the 
information is exempt from disclosure under RCW 
42.56.410. 

(2) An employing unit shall have access to its own 
records and to any records and information relating to a ben- 
efit claim by an individual if the employing unit is either the 
individual's last employer or is the individual's base year 
employer. 

(3) An employing unit shall have access to any records 
and information relating to any decision to allow or deny ben- 
efits if: 

(a) The decision is based on employment or an offer of 
employment with the employing unit; or 

(b) If the decision is based on material information pro- 
vided by the employing unit. 

(4) An employing unit shall have access to general sum- 
maries of benefit claims by individuals whose benefits are 
chargeable to the employing unit's experience rating or reim- 
bursement account. 

(5) The employment security department may disclose 
records and information deemed confidential under this chap- 
ter to a third party acting on behalf of an individual or 
employing unit that would otherwise be eligible to receive 
records under subsections (1) through (4) of this section 
when the employment security department receives a release 
from the individual, the employing unit, or the third party. 
The release must be signed and include a statement: 

(a) Specifically identifying the information that is to be 
disclosed; 

(b) That state government files will be accessed to obtain 
the information; 

(c) Of the specific purpose or purposes for which the 
information is sought and that the information obtained under 
the release will only be used for that purpose or purposes; and 

(d) Indicating all the parties who may receive the infor- 
mation disclosed. [2019 c 81 § 3; 2005 c 274 § 321; 1993 c 
483 § 6; 1977 ex.s. c 153 § 4.] 


Additional notes found at www.leg.wa.gov 
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50.13.050 Access to records or information by inter- 
ested party in proceeding before appeal tribunal or com- 
missioner—Decisions not private and confidential, excep- 
tion. (1) Any interested party, as defined by rule, in a pro- 
ceeding before the appeal tribunal or commissioner shall 
have access to any information or records deemed private and 
confidential under this chapter if the information or records 
are material to the issues in that proceeding. 

(2) No decisions by the commissioner or the appeals tri- 
bunal shall be deemed private and confidential under this 
chapter unless the decisions are based on information 
obtained in a closed hearing. [1977 ex.s. c 153 § 5.] 


50.13.060 Access to records or information by gov- 
ernmental agencies. (1) Unless otherwise required by fed- 
eral law, only state and local governmental agencies and fed- 
erally recognized Indian tribes as defined in Title 26 U.S.C. 
Sec. 3306(u) of the federal unemployment tax act may have 
access to information or records deemed private and confi- 
dential under this chapter if the information or records are 
needed by the agency for official purposes and: 

(a) The agency submits an application in a manner spec- 
ified by the employment security department for the records 
or information containing a statement of the official purposes 
for which the information or records are needed and specific 
identification of the records or information sought from the 
employment security department; and 

(b) The director, commissioner, chief executive, or other 
official of the agency requesting records or information has 
verified the need for the specific information; and 

(c) The agency requesting access has served a copy of 
the application for records or information on the individual or 
employing unit whose records or information are sought and 
has provided the employment security department with proof 
of service. Service shall be made in a manner which con- 
forms to the civil rules for superior court. The requesting 
agency shall include with the copy of the application a state- 
ment to the effect that the individual or employing unit may 
contact the public records officer of the employment security 
department to state any objections to the release of the 
records or information. The employment security department 
shall not act upon the application of the requesting agency 
until at least five days after service on the concerned individ- 
ual or employing unit. The employment security department 
shall consider any objections raised by the concerned individ- 
ual or employing unit in deciding whether the requesting 
agency needs the information or records for official purposes. 

(2) The requirements of subsection (1) of this section 
shall not apply to the state legislative branch. The state legis- 
lature may have access to information or records deemed pri- 
vate and confidential under this chapter, if the legislature or a 
legislative committee finds that the information or records 
are necessary and for official purposes. 

(3) In cases of emergency the governmental agency 
requesting access shall not be required to formally comply 
with the provisions of subsection (1) of this section at the 
time of the request if the procedures required by subsection 
(1) of this section are complied with by the requesting agency 
following the receipt of any records or information deemed 
private and confidential under this chapter. An emergency is 
defined as a situation in which irreparable harm or damage 
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could occur if records or information are not released imme- 
diately. 

(4) The requirements of subsection (1)(c) of this section 
shall not apply to state and local governmental agencies and 
federally recognized Indian tribes as defined in Title 26 
U.S.C. Sec. 3306(u) of the federal unemployment tax act 
where the procedures would frustrate the investigation of 
possible violations of criminal laws or to the release of 
employing unit names, addresses, number of employees, and 
aggregate employer wage data for the purpose of state gov- 
ernmental agencies preparing small business economic 
impact statements under chapter 19.85 RCW or preparing 
cost-benefit analyses under RCW 34.05.328(1) (c) and (d). 

(5) State and local governmental agencies and federally 
recognized Indian tribes as defined in Title 26 U.S.C. Sec. 
3306(u) of the federal unemployment tax act may have access 
to certain records or information deemed private and confi- 
dential under this chapter for comparison purposes with 
records or information possessed by the requesting agency to 
detect improper or fraudulent claims, to determine potential 
tax liability or employer compliance with registration and 
licensing requirements, or for reasons otherwise within the 
discharge of their official duties. In those cases the state or 
local governmental agency or federally recognized Indian 
tribe as defined in Title 26 U.S.C. Sec. 3306(u) of the federal 
unemployment tax act shall not be required to comply with 
subsection (1)(c) of this section, but the requirements of sub- 
section (1)(a) and (b) of this section must be satisfied. 

(6) Governmental agencies may have access to certain 
records and information, limited to employer information 
possessed by the employment security department for pur- 
poses authorized in chapter 50.38 RCW. Access to these 
records and information is limited to only those individuals 
conducting authorized statistical analysis, research, and eval- 
uation studies. Only in cases consistent with the purposes of 
chapter 50.38 RCW are governmental agencies not required 
to comply with subsection (1)(c) of this section, but the 
requirements of subsection (1)(a) and (b) of this section must 
be satisfied. 

(7) Disclosure to governmental agencies of information 
or records obtained by the employment security department 
from the federal government shall be governed by any appli- 
cable federal law or any agreement between the federal gov- 
ernment and the employment security department where so 
required by federal law. When federal law does not apply to 
the records or information state law shall control. 

(8) The employment security department may provide 
information for purposes of statistical analysis and evaluation 
of the WorkFirst program or any successor state welfare pro- 
gram to the department of social and health services, the 
office of financial management, and other governmental enti- 
ties with oversight or evaluation responsibilities for the pro- 
gram in accordance with RCW 43.20A.080. The confidential 
information provided by the employment security depart- 
ment shall remain the property of the employment security 
department and may be used by the authorized requesting 
agencies only for statistical analysis, research, and evaluation 
purposes as provided in RCW 74.08A.410 and 74.08A.420. 
The department of social and health services, the office of 
financial management, or other governmental entities with 
oversight or evaluation responsibilities for the program are 
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not required to comply with subsection (1)(c) of this section, 
but the requirements of the remainder of subsection (1) of this 
section and applicable federal laws and regulations must be 
satisfied. The confidential information used for evaluation 
and analysis of welfare reform supplied to the authorized 
requesting entities with regard to the WorkFirst program or 
any successor state welfare program are exempt from public 
inspection and copying under chapter 42.56 RCW. 

(9) In conducting periodic salary or fringe benefit studies 
pursuant to law, the office of financial management shall 
have access to records of the employment security depart- 
ment as may be required for such studies. For such purposes, 
the requirements of subsection (1)(c) of this section need not 
apply. 

(10)(a) To promote the reemployment of job seekers, the 
commissioner may enter into data-sharing contracts with 
partners of the one-stop system established by P.L. 113-128 
or its successor and identified as signatories of local memo- 
randa of understanding. The contracts shall provide for the 
transfer of data only to the extent that the transfer is necessary 
for the efficient provisions of workforce programs, including 
but not limited to public labor exchange, unemployment 
insurance, worker training and retraining, vocational rehabil- 
itation, vocational education, adult education, transition from 
public assistance, and support services. The transfer of infor- 
mation under contracts with one-stop partners is exempt from 
subsection (1)(c) of this section. 

(b) An individual who applies for services from the 
employment security department and whose information will 
be shared under (a) of this subsection must be notified that his 
or her private and confidential information in the employ- 
ment security department's records will be shared among the 
one-stop partners to facilitate the delivery of one-stop ser- 
vices to the individual. The notice must advise the individual 
that he or she may request that private and confidential infor- 
mation not be shared among the one-stop partners and the 
employment security department must honor the request. In 
addition, the notice must: 

(i) Advise the individual that if he or she requests that 
private and confidential information not be shared among 
one-stop partners, the request will in no way affect eligibility 
for services; 

(ii) Describe the nature of the information to be shared, 
the general use of the information by one-stop partner repre- 
sentatives, and among whom the information will be shared; 

(iii) Inform the individual that shared information will be 
used only for the purpose of delivering one-stop services and 
that further disclosure of the information is prohibited under 
contract and is not subject to disclosure under chapter 42.56 
RCW; and 

(iv) Be provided in English and an alternative language 
selected by the one-stop center or job service center as appro- 
priate for the community where the center is located. 

If the notice is provided in-person, the individual who 
does not want private and confidential information shared 
among the one-stop partners must immediately advise the 
one-stop partner representative of that decision. The notice 
must be provided to an individual who applies for services 
telephonically, electronically, or by mail, in a suitable format 
and within a reasonable time after applying for services, 
which shall be no later than ten working days from the 
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employment security department's receipt of the application 
for services. Information describing the nature, extent, and 
purpose for which the information may be shared must be 
available upon request. 

(11) To facilitate improved operation and evaluation of 
state programs, the commissioner may enter into data-sharing 
contracts with other state and local governmental agencies 
and federally recognized Indian tribes as defined in Title 26 
U.S.C. Sec. 3306(u) of the federal unemployment tax act, and 
by extension their agents, only to the extent that such transfer 
is necessary for the efficient operation or evaluation of out- 
comes for those programs. The transfer of information by 
contract under this subsection is exempt from subsection 
(1)(c) of this section. [2019 c 81 § 4; 2011 Ist sp.s. c 43 § 
466; 2008 c 120 § 6; 2005 c 274 § 322; 2003 c 165 § 3; 2000 
c 134 § 2. Prior: 1997 c 409 § 605; 1997 c 58 § 1004; 1996 c 
79 § 1; 1993 c 281 § 59; 1981 c 177 § 1; 1979 ex.s. c 177 § 1; 
1977 ex.s. c 153 § 6.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Findings—2000 c 134: "The legislature finds that individuals in need of 
employment and related services would be better served by integrating 
employment and training services to form a comprehensive network of state 
and local programs, called a one-stop career development system. Successful 
integration of employment and training services demands prompt and effi- 
cient exchange of information among service providers. The legislature fur- 
ther finds that efficient operation of state programs and their evaluation 
demand at times information held by the employment security department. 
Current restrictions on information exchange hamper this coordination, 
resulting in increased administrative costs, reduced levels of service, and 
fewer positive outcomes than could otherwise be achieved." [2000 c 134 § 


1] 


Additional notes found at www.leg.wa.gov 


50.13.070 Availability of records or information to 
parties to judicial or administrative proceedings—Dis- 
covery proceedings—Subpoenas. Information or records 
deemed private and confidential under this chapter shall be 
available to parties to judicial or formal administrative pro- 
ceedings only upon a written finding by the presiding officer 
that the need for the information or records in the proceeding 
outweighs any reasons for the privacy and confidentiality of 
the information or records. Information or records deemed 
private and confidential under this chapter shall not be avail- 
able in discovery proceedings unless the court in which the 
action has been filed has made the finding specified above. A 
judicial or administrative subpoena directed to the employ- 
ment security department must contain this finding. A sub- 
poena for records or information under this section must be 
submitted in a manner prescribed by the employment security 
department. The employment security department may 
recover costs of responding to subpoenas, consistent with 20 
C.F.R. Sec. 603.8 (2012), for proceedings where the employ- 
ment security department is not a party. [2019 c 81 § 5; 1977 
ex.s. c 153 § 7.] 


50.13.080 Disclosure of records or information to 
private persons or organizations contracting to assist in 
operation and management of department—Penalties. 
(1) The employment security department shall have the right 
to disclose information or records deemed private and confi- 
dential under this chapter to any private person or organiza- 
tion when such disclosure is necessary to permit private con- 
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tracting parties to assist in the operation and management of 
the employment security department in instances where cer- 
tain employment security departmental functions may be del- 
egated to private parties to increase the employment security 
department's efficiency or quality of service to the public. 
The private persons or organizations shall use the informa- 
tion or records solely for the purpose for which the informa- 
tion was disclosed and shall be bound by the same rules of 
privacy and confidentiality as employment security depart- 
ment employees. 

(2) Nothing in this section shall be construed as limiting 
or restricting the effect of RCW 42.56.070(8). [2019 c 81 § 
6; 2005 c 274 § 323; 1996 c 79 § 2; 1977 ex.s. c 153 § 8.] 


Additional notes found at www.leg.wa.gov 


50.13.090 Disclosure of records or information to 
contracting governmental or private organizations. 
Where the employment security department contracts to pro- 
vide services to other governmental or private organizations, 
the department may disclose to those organizations informa- 
tion or records deemed private and confidential which have 
been acquired in the performance of the department's obliga- 
tions under the contracts. [1977 ex.s. c 153 § 9.] 


50.13.100 Disclosure of records or information 
where identifying details deleted or individual or employ- 
ing unit consents. Nothing in this chapter shall prevent the 
disclosure of information or records deemed private and con- 
fidential under this chapter if all details identifying an indi- 
vidual or employing unit are deleted so long as the informa- 
tion or records cannot be foreseeably combined with other 
publicly available information to reveal the identity of an 
individual or employing unit or the individual or employing 
unit consents to the disclosure in a manner prescribed by the 
employment security department. [2019 c 81 § 7; 1977 ex.s. 
c 153 § 10.] 


50.13.110 Disclosure of confidential information— 
Duty to prevent—Prohibition—Penalties—Exemptions. 
(1) All private persons, governmental agencies, and organiza- 
tions authorized to receive information from the employment 
security department under this chapter have an affirmative 
obligation to take all reasonable actions necessary that are 
designed to prevent the disclosure of confidential informa- 
tion. 

(2) The disclosure of any records or information by a pri- 
vate person, governmental agency, or organization that 
obtained the records or information from the employment 
security department under this chapter is prohibited unless 
expressly permitted by this chapter. 

(3) If misuse or an unauthorized disclosure of confiden- 
tial records or information occurs, all parties aware of the 
violation must inform the employment security department 
immediately and take all reasonably available actions to rec- 
tify the disclosure to the employment security department's 
standards. 

(4) The misuse or unauthorized disclosure of records or 
information deemed private and confidential under this chap- 
ter by any private person, governmental agency, or organiza- 
tion to which access is permitted by this chapter shall subject 
the person, governmental agency, or organization to a civil 
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penalty of up to twenty thousand dollars in 2018 and annually 
adjusted by the employment security department on the first 
calendar day of each year based on changes in the United 
States consumer price index for all urban consumers. Other 
applicable sanctions under state and federal law also apply. 
The amount of any penalties collected shall be paid into the 
employment security department administrative contingency 
fund. The attorney general may recover reasonable attorneys' 
fees for any action brought to enforce this section. 

(5) Any redisclosure of information obtained under this 
chapter by a private person, governmental agency, or organi- 
zation must be expressly permitted by the employment secu- 
rity department prior to redisclosure. Failure to obtain prior 
approval by the employment security department could sub- 
ject the private person, governmental agency, or organization 
to the penalties described in subsection (4) of this section. 

(6) State and local governmental agencies and federally 
recognized Indian tribes as defined in Title 26 U.S.C. Sec. 
3306(u) of the federal unemployment tax act are exempt from 
the penalties described in subsection (4) of this section if the 
redisclosure is necessary for the state, local, or tribal govern- 
ment to conduct a criminal prosecution. [2019 c 81 § 8.] 


50.13.120 Administration and oversight of this chap- 
ter—Agency privacy officer—Report to governor and 
legislature. (1) The employment security department shall 
designate an agency privacy officer to oversee the adminis- 
tration of this chapter and chapter 50A.25 RCW. In coordina- 
tion with the state office of privacy and data protection, the 
agency privacy officer must: 

(a) Develop an agency personal information minimiza- 
tion policy to reduce the use and retention of personal infor- 
mation wherever possible; 

(b) Create a work plan that includes the estimated costs 
of execution for the following: 

(i) An inventory of all personal information prepared, 
owned, used, or retained by the employment security depart- 
ment, that would include the specific type of information, the 
purpose for its collection, and the extent to which the infor- 
mation is protected from unauthorized access; and 

(ii) A map of the physical or digital location of all per- 
sonal information collected by the employment security 
department, indexed to the inventory created in (b)(i) of this 
subsection; and 

(c) Report the work plan created under (b) of this subsec- 
tion to the state office of privacy and data protection annu- 
ally. 

(2) Any inventory or data map records created under 
subsection (1)(b) of this section that reveal the location of 
personal information or the extent to which it is protected 
may not be disclosed under the public records act, chapter 
42.56 RCW. 

(3) On December Ist of each odd-numbered year, the 
employment security department must report to the governor 
and the legislature on the implementation and maintenance of 
this section, including best practices and recommendations 
for developing and implementing the employment security 
department's policy and plan under this section. 

(4) For purposes of this section, "personal information" 
means any information obtained by the employment security 
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department deemed private and confidential under this chap- 
ter and chapter 50A.25 RCW. [2019 c 81 § 9.] 


50.13.130 Application to information obtained by the 
employment security department under Title 50A RCW. 
Except for RCW 50.13.120, the provisions of this chapter do 
not apply to information obtained by the employment secu- 
rity department under Title 50A RCW. [2019 c 81 § 11.] 


50.13.900 Construction. Any ambiguities in this chap- 
ter shall be construed in a manner consistent with federal 
laws applying to the employment security department. If any 
provision of this chapter or the application thereof is held 
invalid by a final decision of any court or declared by the sec- 
retary of the department of labor of the United States to be 
inconsistent with federal laws upon which funding of the 
employment security department is contingent, the invalid or 
inconsistent provision shall be ineffective only to the extent 
necessary to insure compliance with the court decision or 
federal determination and the remainder of the chapter shall 
be given full effect. [1977 ex.s. c 153 § 11.] 


Chapter 50.16 RCW 
FUNDS 

Sections 

50.16.010 | Unemployment compensation fund—Administrative contin- 
gency fund. 

50.16.020 Administration of funds—Accounts. 

50.16.030 Withdrawals from federal unemployment trust fund. 

50.16.040 Management of funds upon discontinuance of federal unem- 
ployment trust fund. 

50.16.050 | Unemployment compensation administration fund. 

50.16.060 Replacement of federal funds. 

50.16.070 Federal interest payment fund—Employer contributions— 
When payable—Maximum rate—Deduction from remuner- 
ation unlawful. 

50.16.080 Federal targeted jobs tax credit program—Administration— 


Processing fee—Deposit of fees. 


50.16.010 Unemployment compensation fund— 
Administrative contingency fund. (1) There shall be main- 
tained as special funds, separate and apart from all public 
moneys or funds of this state an unemployment compensa- 
tion fund and an administrative contingency fund, which 
shall be administered by the commissioner exclusively for 
the purposes of this title, and to which RCW 43.01.050 shall 
not be applicable. 

(2)(a) The unemployment compensation fund shall con- 
sist of: 

(i) All contributions collected under RCW 50.24.010 and 
payments in lieu of contributions collected pursuant to the 
provisions of this title; 

(ii) Any property or securities acquired through the use 
of moneys belonging to the fund; 

(iii) All earnings of such property or securities; 

(iv) Any moneys received from the federal unemploy- 
ment account in the unemployment trust fund in accordance 
with Title XII of the social security act, as amended; 

(v) All money recovered on official bonds for losses sus- 
tained by the fund; 

(vi) All money credited to this state's account in the 
unemployment trust fund pursuant to section 903 of the 
social security act, as amended; 
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(vii) All money received from the federal government as 
reimbursement pursuant to section 204 of the federal-state 
extended compensation act of 1970 (84 Stat. 708-712; 26 
U.S.C. Sec. 3304); 

(viii) The portion of the additional penalties as provided 
in RCW 50.20.070(2) that is fifteen percent of the amount of 
benefits overpaid or deemed overpaid; and 

(ix) All moneys received for the fund from any other 
source. 

(b) All moneys in the unemployment compensation fund 
shall be commingled and undivided. 

(3)(a) Except as provided in (b) of this subsection, the 
administrative contingency fund shall consist of: 

(i) All interest on delinquent contributions collected pur- 
suant to this title; 

(ii) All fines and penalties collected pursuant to the pro- 
visions of this title, except the portion of the additional penal- 
ties as provided in RCW 50.20.070(2) that is fifteen percent 
of the amount of benefits overpaid or deemed overpaid; 

(iii) All sums recovered on official bonds for losses sus- 
tained by the fund; and 

(iv) Revenue received under RCW 50.24.014. 

(b) All fees, fines, forfeitures, and penalties collected or 
assessed by a district court because of the violation of this 
title or rules adopted under this title shall be remitted as pro- 
vided in chapter 3.62 RCW. 

(c) Except as provided in (d) of this subsection, moneys 
available in the administrative contingency fund, other than 
money in the special account created under RCW 50.24.014, 
shall be expended upon the direction of the commissioner, 
with the approval of the governor, whenever it appears to him 
or her that such expenditure is necessary solely for: 

(i) The proper administration of this title and that insuf- 
ficient federal funds are available for the specific purpose to 
which such expenditure is to be made, provided, the moneys 
are not substituted for appropriations from federal funds 
which, in the absence of such moneys, would be made avail- 
able. 

(ii) The proper administration of this title for which pur- 
pose appropriations from federal funds have been requested 
but not yet received, provided, the administrative contin- 
gency fund will be reimbursed upon receipt of the requested 
federal appropriation. 

(iii) The proper administration of this title for which 
compliance and audit issues have been identified that estab- 
lish federal claims requiring the expenditure of state 
resources in resolution. Claims must be resolved in the fol- 
lowing priority: First priority is to provide services to eligible 
participants within the state; second priority is to provide 
substitute services or program support; and last priority is the 
direct payment of funds to the federal government. 

(d)(i) During the 2007-2009 fiscal biennium, moneys 
available in the administrative contingency fund, other than 
money in the special account created under RCW 
50.24.014(1)(a), shall be expended as appropriated by the 
legislature for: (A) The cost of the job skills or worker 
retraining programs at the community and technical colleges 
and administrative costs at the state board for community and 
technical colleges; and (B) reemployment services such as 
business and project development assistance, local economic 
development capacity building, and local economic develop- 
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ment financial assistance at the department of commerce. The 
remaining appropriation may be expended as specified in (c) 
of this subsection. 

(ii) During the 2015-2017, 2017-2019, and 2019-2021 
fiscal biennia, moneys available in the administrative contin- 
gency fund, other than money in the special account created 
under RCW 50.24.014(1)(a), shall be expended as appropri- 
ated by the legislature: (A) For the department of social and 
health services for employment and training services and pro- 
grams in the WorkFirst program; (B) for the administrative 
costs of state agencies participating in the WorkFirst pro- 
gram; and (C) by the commissioner for the work group on 
agricultural and agricultural-related issues as provided in the 
2013-2015 omnibus operating appropriations act. The 
remaining appropriation may be expended as specified in (c) 
of this subsection. 

(4) Money in the special account created under RCW 
50.24.014(1)(a) may only be expended, after appropriation, 
for the purposes specified in this section and RCW 
50.62.010, 50.62.020, 50.62.030, 50.24.014, 50.44.053, and 
50.22.010. [2019 c 415 § 977; 2017 3rd sp.s. c 1 § 977; 2016 
sp.s. c 36 § 940; 2014 c 221 § 920; 2013 c 189 § 1; 2012 c 198 
§ 11; 2009 c 564 § 946; 2009 c 4 § 906; 2008 c 329 § 915; 
2007 c 327 § 4; 2006 c 13 § 18. Prior: 2005 c 518 § 933; prior: 
2003 2nd sp.s. c 4 § 23; 2003 Ist sp.s. c 25 § 925; 2002 c 371 
§ 914; prior: 1993 c 483 § 7; 1993 c 226 § 10; 1993 c 226 § 
9; 1991 sp.s. c 13 § 59; 1987 c 202 § 218; 1985 ex.s. c 5 § 6; 
1983 Ist ex.s. c 13 § 5; 1980 c 142 § 1; 1977 ex.s. c 292 § 24; 
1973 c 73 § 4; 1969 ex.s. c 199 § 27; 1959 c 170 § 1; 1955 c 
286 § 2; 1953 ex.s. c 8 § 5; 1945 c 35 § 60; Rem. Supp. 1945 
§ 9998-198; prior: 1943 c 127 § 6; 1941 c 253 §§ 7, 10; 1939 
c 214 § 11; 1937 c 162 § 13.] 


Effective date—2019 c 415: See note following RCW 28B.20.476. 


Effective date—2017 3rd sp.s. c 1: See note following RCW 
43.41.455. 


Effective date—2016 sp.s. c 36: See note following RCW 18.20.430. 
Effective date—2014 c 221: See note following RCW 28A.710.260. 


Conflict with federal requirements—2013 c 189: "If any part of this 
act is found to be in conflict with federal requirements that are a prescribed 
condition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2013 c 189 
§5.] 

Effective date—2013 c 189: "This act takes effect October 20, 2013." 
[2013 c 189 § 7.] 


Effective date—2012 c 198: See note following RCW 70.94.6532. 


Expiration date—2009 c 564 § 946: "Section *946 of this act expires 
June 30, 2016." [2009 c 564 § 963.] 


*Reviser's note: During the course of passage of 2009 c 564 the section 
numbering was changed, but the section reference in section 963 was not 
changed accordingly. The amendments to RCW 43.325.040 were apparently 
intended to expire on June 30, 2016. RCW 43.325.040 expired June 30, 
2016. 


Effective date—2009 c 564: See note following RCW 2.68.020. 
Effective date—2009 c 4: See note following RCW 43.79.460. 
Intent—1987 c 202: See note following RCW 2.04.190. 


Additional notes found at www.leg.wa.gov 


(2019 Ed.) 


Funds 


50.16.020 Administration of funds—Accounts. The 
commissioner shall designate a treasurer and custodian of the 
unemployment compensation fund and of the administrative 
contingency fund, who shall administer such funds in accor- 
dance with the directions of the commissioner and shall issue 
his or her warrants upon them in accordance with such regu- 
lations as the commissioner shall prescribe. The treasurer and 
custodian shall maintain within the unemployment compen- 
sation fund three separate accounts as follows: 

(1) a clearing account, 

(2) an unemployment trust fund account, and 

(3) a benefit account. 

All moneys payable to the unemployment compensation 
fund, upon receipt thereof by the commissioner, shall be for- 
warded to the treasurer, who shall immediately deposit them 
in the clearing account. Refunds payable pursuant to the pro- 
visions of this title from the unemployment compensation 
fund may be paid from the clearing account upon warrants 
issued by the treasurer under the direction of the commis- 
sioner: PROVIDED, HOWEVER, That refunds of interest or 
penalties on delinquent contributions shall be paid from the 
administrative contingency fund upon warrants issued by the 
treasurer under the direction of the commissioner. 

After clearance thereof, all other moneys in the clearing 
account shall be immediately deposited with the Secretary of 
the Treasury of the United States to the credit of the account 
of this state in the unemployment trust fund, established and 
maintained pursuant to section 904 of the social security act, 
as amended, any provisions of law in this state relating to the 
deposit, administration, release, or disbursement of moneys 
in the possession or custody of this state to the contrary not- 
withstanding. 

The benefit account shall consist of all moneys requisi- 
tioned from this state's account in the unemployment trust 
fund. Moneys in the clearing and benefit accounts and in the 
administrative contingency fund shall not be commingled 
with other state funds, but shall be deposited by the treasurer, 
under the direction of the commissioner, in any bank or pub- 
lic depository in which general funds of the state may be 
deposited, but no public deposit insurance charge or premium 
shall be paid out of the fund. 

Such moneys shall be secured by said bank or public 
depository to the same extent and in the same manner as 
required by the general depository law of the state and collat- 
eral pledged shall be maintained in a separate custody 
account. 

The treasurer shall give a bond conditioned upon the 
faithful performance of his or her duties as a custodian of the 
funds in an amount fixed by the director of the *department 
of general administration and in a form prescribed by law or 
approved by the attorney general. Premiums for said bond 
shall be paid from the administration fund. All sums recov- 
ered on official bonds for losses sustained by the unemploy- 
ment compensation fund shall be deposited in such fund. All 
sums recovered on official bonds for losses sustained by the 
administrative contingency fund shall be deposited in such 
fund. [1993 c 226 § 12; 1993 c 226 § 11; 1983 Ist ex.s. c 23 
§ 10; 1975 c 40 § 12; 1953 ex.s. c 8 § 6; 1945 c 35 § 61; Rem. 
Supp. 1945 § 9998-199. Prior: 1943 c 126 §§ 6, 9; 1939 c 214 
§ 11; 1937 c 162 § 13.] 
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*Reviser's note: The "department of general administration" was 
renamed the "department of enterprise services" by 2011 Ist sp.s. c 43 § 107. 


Powers and duties of director of enterprise services as to official bonds: 
RCW 43.19.784. 


Additional notes found at www.leg.wa.gov 


50.16.030 Withdrawals from federal unemployment 
trust fund. (1)(a) Except as provided in (b) and (c) of this 
subsection, moneys shall be requisitioned from this state's 
account in the unemployment trust fund solely for the pay- 
ment of benefits and repayment of loans from the federal 
government to guarantee solvency of the unemployment 
compensation fund in accordance with regulations prescribed 
by the commissioner, except that money credited to this 
state's account pursuant to section 903 of the social security 
act, as amended, shall be used exclusively as provided in sub- 
section (5) of this section. The commissioner shall from time 
to time requisition from the unemployment trust fund such 
amounts, not exceeding the amounts standing to its account 
therein, as he or she deems necessary for the payment of ben- 
efits for a reasonable future period. Upon receipt thereof the 
treasurer shall deposit such moneys in the benefit account 
and shall issue his or her warrants for the payment of benefits 
solely from such benefits account. 


(b) During fiscal year 2006, moneys for the payment of 
regular benefits as defined in RCW 50.22.010 shall be requi- 
sitioned in the following order: 


(i) First, from the moneys credited to this state's account 
in the unemployment trust fund pursuant to section 903 of the 
social security act, as amended in section 209 of the tempo- 
rary extended unemployment compensation act of 2002 (42 
U.S.C. Sec. 1103(d)), the amount equal to the amount of ben- 
efits charged that exceed the contributions paid in the four 
consecutive calendar quarters ending on June 30, 2006, 
because the social cost factor contributions that employers 
are subject to under *RCW 50.29.025(2)(b)(ii)(B) are less 
than the social cost factor contributions that these employers 
would have been subject to if *RCW 50.29.025(2)(b)(i1)(A) 
had applied to these employers; and 

(ii) Second, after the requisitioning required under (b)(i) 
of this subsection, from all other moneys credited to this 
state's account in the unemployment trust fund. 


(c) During fiscal years 2012 and 2013, if moneys are 
credited to this state's account in the unemployment trust 
fund pursuant to section 903(f)(3) of the social security act, 
as amended in section 2003 of the American recovery and 
reinvestment act of 2009 (42 U.S.C. Sec. 1103(f)(3)), moneys 
for the payment of regular benefits as defined in RCW 
50.22.010 shall be requisitioned in the following order: 


(i) First, from the moneys credited to this state's account 
in the unemployment trust fund pursuant to section 903 of the 
social security act, as amended in section 2003 of the Ameri- 
can recovery and reinvestment act of 2009 (42 U.S.C. Sec. 
1103(f)), a total amount during the two-year period consist- 
ing of fiscal years 2012 and 2013 that is equal to the total 
amount of temporary benefit increases under RCW 
50.20.1202. This subsection shall not be construed as requir- 
ing that the total amount be requisitioned in each of these fis- 
cal years; and 
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(ii) Second, after the requisitioning required under (c)(i) 
of this subsection, from all other moneys credited to this 
state's account in the unemployment trust fund. 

(2) Expenditures of such moneys in the benefit account 
and refunds from the clearing account shall not be subject to 
any provisions of law requiring specific appropriations or 
other formal release by state officers of money in their cus- 
tody, and RCW 43.01.050, as amended, shall not apply. All 
warrants issued by the treasurer for the payment of benefits 
and refunds shall bear the signature of the treasurer and the 
countersignature of the commissioner, or his or her duly 
authorized agent for that purpose. 

(3) Any balance of moneys requisitioned from the unem- 
ployment trust fund which remains unclaimed or unpaid in 
the benefit account after the expiration of the period for 
which sums were requisitioned shall either be deducted from 
estimates for, and may be utilized for the payment of, benefits 
during succeeding periods, or in the discretion of the com- 
missioner, shall be redeposited with the secretary of the trea- 
sury of the United States of America to the credit of this 
state's account in the unemployment trust fund. 

(4) Money credited to the account of this state in the 
unemployment trust fund by the secretary of the treasury of 
the United States of America pursuant to section 903 of the 
social security act, as amended, may be requisitioned and 
used for the payment of expenses incurred for the administra- 
tion of this title pursuant to a specific appropriation by the 
legislature, provided that the expenses are incurred and the 
money is requisitioned after the enactment of an appropria- 
tion law which: 

(a) Specifies the purposes for which such money is 
appropriated and the amounts appropriated therefor; 

(b) Limits the period within which such money may be 
obligated to a period ending not more than two years after the 
date of the enactment of the appropriation law; and 

(c) Limits the amount which may be obligated during a 
twelve-month period beginning on July 1st and ending on the 
next June 30th to an amount which does not exceed the 
amount by which (i) the aggregate of the amounts credited to 
the account of this state pursuant to section 903 of the social 
security act, as amended, during the same twelve-month 
period and the thirty-four preceding twelve-month periods, 
exceeds (ii) the aggregate of the amounts obligated pursuant 
to subsections (4) through (6) of this section and charged 
against the amounts credited to the account of this state 
during any of such thirty-five twelve-month periods. For the 
purposes of subsections (4) through (6) of this section, 
amounts obligated during any such twelve-month period 
shall be charged against equivalent amounts which were first 
credited and which are not already so charged; except that no 
amount obligated for administration during any such twelve- 
month period may be charged against any amount credited 
during such a twelve-month period earlier than the thirty- 
fourth twelve-month period preceding such period: PRO- 
VIDED, That any amount credited to this state's account 
under section 903 of the social security act, as amended, 
which has been appropriated for expenses of administration, 
whether or not withdrawn from the trust fund shall be 
excluded from the unemployment compensation fund bal- 
ance for the purpose of experience rating credit determina- 
tion. 
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(5) Money credited to the account of this state pursuant 
to section 903 of the social security act, as amended, may not 
be withdrawn or used except for the payment of benefits and 
for the payment of expenses of administration and of public 
employment offices pursuant to subsections (4) through (6) 
of this section. However, moneys credited because of excess 
amounts in federal accounts in federal fiscal years 1999, 
2000, and 2001 shall be used solely for the administration of 
the unemployment compensation program and are not subject 
to appropriation by the legislature for any other purpose. 

(6) Money requisitioned as provided in subsections (4) 
through (6) of this section for the payment of expenses of 
administration shall be deposited in the unemployment com- 
pensation fund, but until expended, shall remain a part of the 
unemployment compensation fund. The commissioner shall 
maintain a separate record of the deposit, obligation, expen- 
diture and return of funds so deposited. Any money so depos- 
ited which either will not be obligated within the period spec- 
ified by the appropriation law or remains unobligated at the 
end of the period, and any money which has been obligated 
within the period but will not be expended, shall be returned 
promptly to the account of this state in the unemployment 
trust fund. [2011 c 4 § 4; 2006 c 13 § 7; 2005 c 133 § 6; 1999 
c 36 § 1; 1983 Ist ex.s. c 7 § 1; 1973 c 6 § 1; 1969 ex.s. c 201 
§ 1; 1959 c 170 § 2; 1945 c 35 § 62; Rem. Supp. 1945 § 9998- 
200. Prior: 1943 c 127 § 6; 1941 c 253 § 7.] 

*Reviser's note: RCW 50.29.025 was amended by 2011 c 4 § 16, 2011 


c 3 § 3, 2009 c 3 § 14, and 2009 c 493 § 2, changing the subsection number- 
ing. 

Effective date—2011 c 4 §§ 1-6 and 16-21: See note following RCW 
50.20.1202. 


Conflict with federal requirements—2011 c 4: See note following 
RCW 50.20.1202. 


Findings—Intent—Conflict with federal requirements—Effective 
date—2005 c 133: See notes following RCW 50.20.120. 
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50.16.040 Management of funds upon discontinu- 
ance of federal unemployment trust fund. The provisions 
of this title, to the extent that they relate to the unemployment 
trust fund, shall be operative only so long as such unemploy- 
ment trust fund continues to exist and so long as the secretary 
of the treasury of the United States of America continues to 
maintain for this state a separate book account of all funds 
deposited therein for this state for benefit purposes, together 
with this state's proportionate share of the earnings of such 
unemployment trust fund, from which no other state is per- 
mitted to make withdrawals. If and when such unemployment 
trust fund ceases to exist, or such separate book account is no 
longer maintained, all moneys, properties or securities 
therein, belonging to the unemployment compensation fund 
of this state shall be transferred to the treasurer of the unem- 
ployment compensation fund, who shall hold, invest, trans- 
fer, sell, deposit, and release such moneys, properties, or 
securities in a manner approved by the commissioner, in 
accordance with the provisions of this title: PROVIDED, 
That such moneys shall be invested in the following readily 
marketable classes of securities: Bonds or other interest bear- 
ing obligations of the United States of America: AND PRO- 
VIDED FURTHER, That such investment shall at all times 
be made so that all the assets of the fund shall always be read- 
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ily convertible into cash when needed for the payment of ben- 
efits. The treasurer shall dispose of securities or other proper- 
ties belonging to the unemployment compensation fund only 
under the direction of the commissioner. [1945 c 35 § 63; 
Rem. Supp. 1945 § 9998-201. Prior: 1941 c 253 § 7.] 


50.16.050 Unemployment compensation administra- 
tion fund. (1) There is hereby established a fund to be 
known as the unemployment compensation administration 
fund. Except as otherwise provided in this section, all mon- 
eys which are deposited or paid into this fund are hereby 
made available to the commissioner. All moneys in this fund 
shall be expended solely for the purpose of defraying the cost 
of the administration of this title, and for no other purpose 
whatsoever. All moneys received from the United States of 
America, or any agency thereof, for said purpose pursuant to 
section 302 of the social security act, as amended, shall be 
expended solely for the purposes and in the amounts found 
necessary by the secretary of labor for the proper and effi- 
cient administration of this title. All moneys received from 
the United States employment service, United States depart- 
ment of labor, for said purpose pursuant to the act of congress 
approved June 6, 1933, as amended or supplemented by any 
other act of congress, shall be expended solely for the pur- 
poses and in the amounts found necessary by the secretary of 
labor for the proper and efficient administration of the public 
employment office system of this state. The unemployment 
compensation administration fund shall consist of all moneys 
received from the United States of America or any depart- 
ment or agency thereof, or from any other source, for such 
purpose. All moneys in this fund shall be deposited, adminis- 
tered, and disbursed by the treasurer of the unemployment 
compensation fund under rules and regulations of the com- 
missioner and none of the provisions of RCW 43.01.050 shall 
be applicable to this fund. The treasurer last named shall be 
the treasurer of the unemployment compensation administra- 
tion fund and shall give a bond conditioned upon the faithful 
performance of his or her duties in connection with that fund. 
All sums recovered on the official bond for losses sustained 
by the unemployment compensation administration fund 
shall be deposited in said fund. 

(2) Notwithstanding any provision of this section: 

(a) All money requisitioned and deposited in this fund 
pursuant to RCW 50.16.030(6) shall remain part of the unem- 
ployment compensation fund and shall be used only in accor- 
dance with the conditions specified in RCW 50.16.030 (4), 
(5) and (6). 

(b) All money deposited in this fund pursuant to RCW 
50.38.065 shall be used only after appropriation and only for 
the purposes of RCW 50.38.060. [2010 c 8 § 13020; 1993 c 
62 § 8; 1959 c 170 § 3; 1947 c 215 § 13; 1945 c 35 § 64; Rem. 
Supp. 1947 § 9998-202. Prior: 1941 c 253 § 7; 1939 c 214 § 
11; 1937 c 162 § 13.] 
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50.16.060 Replacement of federal funds. The state of 
Washington hereby pledges that it will replace within a rea- 
sonable time any moneys paid to this state under Title III of 
the social security act, and the Wagner-Peyser act, which, 
because of any action or contingency, have been lost or have 
been expended for purposes other than, or in amounts in 
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excess of, those found necessary by the secretary of labor for 
the proper administration of the Washington employment 
security act. [1959 c 170 § 4; 1945 c 35 § 67; Rem. Supp. 
1945 § 9998-205.] 


50.16.070 Federal interest payment fund—Employer 
contributions—When payable—Maximum rate—Deduc- 
tion from remuneration unlawful. The federal interest pay- 
ment fund shall consist of contributions payable by each 
employer (except employers as described in RCW 50.44.010 
and 50.44.030 who have properly elected to make payments 
in lieu of contributions, employers who are required to make 
payments in lieu of contributions, and employers paying con- 
tributions under RCW 50.44.035) for any calendar quarter 
which begins on or after January 1, 1984, and for which the 
commissioner determines that the department will have an 
outstanding balance of accruing federal interest at the end of 
the calendar quarter. The amount of wages subject to tax shall 
be determined according to RCW 50.24.010. The tax rate 
applicable to wages paid during the calendar quarter shall be 
determined by the commissioner and shall not exceed fifteen 
one-hundredths of one percent. In determining whether to 
require contributions as authorized by this section, the com- 
missioner shall consider the current balance in the federal 
interest payment fund and the projected amount of interest 
which will be due and payable as of the following September 
30. Except as appropriated for the fiscal biennium ending 
June 30, 1991, any excess moneys in the federal interest pay- 
ment fund shall be retained in the fund for future interest pay- 
ments. 

Contributions under this section shall become due and be 
paid by each employer in accordance with such rules as the 
commissioner may prescribe and shall not be deducted, in 
whole or in part, from the remuneration of individuals in the 
employ of the employer. Any deduction in violation of this 
section is unlawful. 

In the payment of any contributions under this section, a 
fractional part of a cent shall be disregarded unless it amounts 
to one-half cent or more, in which case it shall be increased to 
one cent. [1989 Ist ex.s.c 19 § 811; 1988 c 289 § 710; 1983 
Ist ex.s. c 13 § 7.] 
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50.16.080 Federal targeted jobs tax credit program 
—Administration—Processing fee—Deposit of fees. The 
cost of administering the federal targeted jobs tax credit pro- 
gram shall be fully borne by the employers requesting the 
credits. The commissioner shall establish the amount of the 
processing fee and procedures for collecting the fee. The 
commissioner shall establish the processing fee at a sufficient 
level to defray the costs of administering the federal targeted 
jobs tax credit program. The fee shall be established by the 
commissioner by rule. However, if federal funding is pro- 
vided to finance such services, the commissioner shall revise 
or eliminate this fee based on the amount of federal funding 
received. Fees received for processing shall be deposited in a 
special account in the unemployment compensation adminis- 
tration fund. [1988 c 84 § 2.] 

Legislative finding—1988 c 84: "The legislature finds that: 


(1) The employment security department through the targeted jobs tax 
credit program has the responsibility to issue federal tax credit certifications 
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to Washington state employers. The tax credit certification allows the 
employer to claim a credit against federal income tax for wages paid during 
the first year to employees who qualify for the program. 

(2) To the extent that funding is available, the department, through the 
federal targeted jobs tax credit program, provides service to employers in the 
form of technical assistance and training, program marketing, monitoring, 
and maintenance of records and processing of documents that may result in 
a certification which allows employers to claim a federal tax credit. 

(3) The United States Congress through the Tax Reform Act of 1986 
reauthorized the targeted jobs tax credit but did not include funds to cover the 
costs of processing employer requests for federal tax credit certifications. 

(4) The state has a vital interest in the economic benefits employers real- 
ize from the targeted jobs tax credit because the economic competitiveness 
of Washington state is enhanced as tax credit savings are reinvested in the 
state's economy. 

(5) The departments of corrections, social and health services, and vet- 
erans affairs, and the superintendent of public instruction, along with 
employment security and other state service providers, utilize the targeted 
jobs tax credit program as an incentive for employers to hire hard-to-place 
clients. 

(6) Economically disadvantaged youth, Vietnam-era veterans, ex-fel- 
ons, and vocational rehabilitation, supplemental security income, general 
assistance and AFDC recipients have an especially difficult time in obtaining 
employment." [1988 c 84 § 1.] 
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Chapter 50.20 RCW 
BENEFITS AND CLAIMS 

Sections 

50.20.010 Benefit eligibility conditions. 

50.20.011 Profiling system to identify individuals likely to exhaust bene- 
fits—Confidentiality of information—Penalty. 

50.20.012 Rules—1995 c 381. 

50.20.020 Waiting period credit limitation. 

50.20.041 Health care professionals who have contracted hepatitis C— 
Training. 

50.20.042 | Unemployed aerospace workers—Training. 

50.20.043 Training provision. 

50.20.044 — Ineligibility for benefits for failure to attend job search work- 
shop or training course. 

50.20.050 Disqualification for leaving work voluntarily without good 
cause (as amended by 2009 c 247). 

50.20.050 Disqualification for leaving work voluntarily without good 
cause (as amended by 2009 c 493). 

50.20.060 Disqualification from benefits due to misconduct. 

50.20.065 Cancellation of hourly wage credits due to felony or gross mis- 
demeanor. 

50.20.066 Disqualification from benefits due to misconduct—Cancella- 
tion of hourly wage credits due to gross misconduct. 

50.20.070 Disqualification for misrepresentation—Penalties. 

50.20.080 Disqualification for refusal to work. 

50.20.085 Disqualification for receipt of industrial insurance disability 
benefits. 

50.20.090 Strike or lockout disqualification—When inapplicable. 

50.20.095 Disqualification for attending school or institution of higher 
education. 

50.20.098 Services performed by alien. 

50.20.099 Training benefits—Eligibility to work in the United States. 

50.20.100 Suitable work factors. 

50.20.110 Suitable work exceptions. 

50.20.113 Unemployment of sport or athletic event participant during 
period between sport seasons. 

50.20.115 | Unemployment due to vacation. 

50.20.117 Jury service. 

50.20.118 Unemployment while in approved training. 

50.20.119 Part-time workers. 

50.20.120 Amount of benefits. 


50.20.1201 Amount of benefits—Applicable May 3, 2009, for claims 
effective before, on, or after May 3, 2009, through January 2, 
2010. 

50.20.1202 Additional temporary benefit increase. 


50.20.130 Deduction from weekly benefit amount. 
50.20.140 Filing applications and claims—Definitions. 
50.20.150 Notice of application or claim. 

50.20.160 Redetermination. 

50.20.170 Payment of benefits. 

50.20.180 Denial of benefits. 

50.20.190 Recovery of benefit payments. 
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50.20.191 Authority to compromise benefit overpayments. 

50.20.192 Collection of benefit overpayments, limitation of actions. 

50.20.193 Chargeoff of uncollectible benefit overpayments. 

50.20.195 Assessed interest—Use. 

50.20.200 Nonliability of state. 

50.20.210 Notification of availability of basic health plan. 

50.20.220 Federal income tax deduction and withholding—Notice— 
Rules. 

50.20.230 Electronic labor exchange system. 

50.20.240 Job search monitoring. 

50.20.250 Self-employment assistance program—Finding—Department 


provides information to eligible individuals—Rules. 


Environmental restoration job training: RCW 43.21J.060 and 43.21J.070. 


50.20.010 Benefit eligibility conditions. (1) An unem- 
ployed individual shall be eligible to receive waiting period 
credits or benefits with respect to any week in his or her eli- 
gibility period only if the commissioner finds that: 

(a) He or she has registered for work at, and thereafter 
has continued to report at, an employment office in accor- 
dance with such regulation as the commissioner may pre- 
scribe, except that the commissioner may by regulation waive 
or alter either or both of the requirements of this subdivision 
as to individuals attached to regular jobs and as to such other 
types of cases or situations with respect to which the commis- 
sioner finds that the compliance with such requirements 
would be oppressive, or would be inconsistent with the pur- 
poses of this title; 

(b) He or she has filed an application for an initial deter- 
mination and made a claim for waiting period credit or for 
benefits in accordance with the provisions of this title; 

(c) He or she is able to work, and is available for work in 
any trade, occupation, profession, or business for which he or 
she is reasonably fitted. 

(i) To be available for work, an individual must be ready, 
able, and willing, immediately to accept any suitable work 
which may be offered to him or her and must be actively 
seeking work pursuant to customary trade practices and 
through other methods when so directed by the commissioner 
or the commissioner's agents. Ifa labor agreement or dispatch 
tules apply, customary trade practices must be in accordance 
with the applicable agreement or rules. 

(ii) For the purposes of this subsection, "customary trade 
practices" includes compliance with an electrical apprentice- 
ship training program that includes a recognized referral sys- 
tem under apprenticeship program standards approved by the 
Washington state apprenticeship and training council; 

(d) He or she has been unemployed for a waiting period 
of one week; 

(e) He or she participates in reemployment services if the 
individual has been referred to reemployment services pursu- 
ant to the profiling system established by the commissioner 
under RCW 50.20.011, unless the commissioner determines 
that: 

(i) The individual has completed such services; or 

(ii) There is justifiable cause for the claimant's failure to 
participate in such services; and 

(f) As to weeks beginning after March 31, 1981, which 
fall within an extended benefit period as defined in RCW 
50.22.010, the individual meets the terms and conditions of 
RCW 50.22.020 with respect to benefits claimed in excess of 
twenty-six times the individual's weekly benefit amount. 

(2) An individual's eligibility period for regular benefits 
shall be coincident to his or her established benefit year. An 
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individual's eligibility period for additional or extended ben- 
efits shall be the periods prescribed elsewhere in this title for 
such benefits. [2019 c 50 § 1; 2006 c 13 § 10. Prior: 2003 2nd 
sp.s. c 4 § 3; 1995 c 381 § 1; 1981 c 35 § 3; 1973 c 73 § 6; 
1970 ex.s. c 2 § 4; 1959 c 266 § 3; 1953 ex.s. c 8 § 7; 1951 c 
265 § 9; 1951 c 215 § 11; 1949 c 214 § 9; 1945 c 35 § 68; 
Rem. Supp. 1949 § 9998-206; prior: 1943 c 127 § 2; 1941 c 
253 §§ 1, 2; 1939 c 214 § 2; 1937 c 162 § 4.] 
Applicability—2019 c 50 §§ 1-3: "Sections 1 through 3 of this act 


apply to claimed weeks of unemployment on or after July 5, 2020." [2019 c 
50 § 4] 


Government or retirement pension plan payments as remuneration or 
wages—Recovery of excess over benefits allowable, limitations: RCW 
50.04.323. 
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50.20.011 Profiling system to identify individuals 
likely to exhaust benefits—Confidentiality of informa- 
tion—Penalty. (1) The commissioner shall establish and use 
a profiling system for new claimants for regular compensa- 
tion under this title that identifies permanently separated 
workers who are likely to exhaust regular compensation and 
will need job search assistance services to make a successful 
transition to new employment. The profiling system shall use 
a combination of individual characteristics and labor market 
information to assign each individual a unique probability of 
benefit exhaustion. Individuals identified as likely to exhaust 
benefits shall be referred to reemployment services, such as 
job search assistance services, to the extent such services are 
available at public expense. 

(2) The profiling system shall include collection and 
review of follow-up information relating to the services 
received by individuals under this section and the employ- 
ment outcomes for the individuals following receipt of the 
services. The information shall be used in making profiling 
identifications. 

(3) In carrying out reviews of individuals receiving ser- 
vices, the department may contract with public or private 
entities and may disclose information or records necessary to 
permit contracting entities to assist in the operation and man- 
agement of department functions. Any information or records 
disclosed to public or private entities shall be used solely for 
the purposes for which the information was disclosed and the 
entity shall be bound by the same rules of privacy and confi- 
dentiality as department employees. The misuse or unautho- 
rized disclosure of information or records deemed private and 
confidential under chapter 50.13 RCW by any person or 
organization to which access is permitted by this section shall 
subject the person or organization to a civil penalty of five 
thousand dollars and other applicable sanctions under state 
and federal law. Suit to enforce this section shall be brought 
by the attorney general and the amount of any penalties col- 
lected shall be paid into the employment security department 
administrative contingency fund. The attorney general may 
recover reasonable attorneys' fees for any action brought to 
enforce this section. [1995 c 381 § 2.] 
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50.20.012 Rules—1995 c 381. The commissioner may 
adopt rules as necessary to implement the 1995 c 381 §§ 1 
and *3 amendments to RCW 50.20.010 and 50.20.043 and 
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50.20.011, including but not limited to definitions, eligibility 
standards, program review criteria and procedures, and provi- 
sions necessary to comply with applicable federal laws and 
regulations that are a condition to receipt of federal funds by 
the state or the granting of federal unemployment tax credits 
to employers in this state. [1995 c 381 § 4.] 

*Reviser's note: Section 3 of this act (amendment to RCW 50.20.043) 
was vetoed by the governor. 
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50.20.020 Waiting period credit limitation. No week 
shall be counted as a waiting period week, 

(1) if benefits have been paid with respect thereto, and 

(2) unless the individual was otherwise eligible for ben- 
efits with respect thereto, and 

(3) unless it occurs within the benefit year which 
includes the week with respect to which he or she claims pay- 
ment of benefits. [2010 c 8 § 13021; 1949 c 214 § 10; 1945 
c 35 § 69; Rem. Supp. 1949 § 9998-207.] 


50.20.041 Health care professionals who have con- 
tracted hepatitis C—Training. (1) Credentialed health care 
professionals listed in RCW 18.130.040 shall be deemed to 
be dislocated workers for the purpose of commissioner 
approval of training under RCW 50.20.043 if they are unem- 
ployed as a result of contracting hepatitis C in the course of 
employment and are unable to continue to work in their pro- 
fession because of a significant risk that such work would 
pose to other persons and that risk cannot be eliminated. 

(2) For purposes of subsection (1) of this section, a 
health care professional who was employed on a full-time 
basis in their profession shall be presumed to have contracted 
hepatitis C in the course of employment. This presumption 
may be rebutted by a preponderance of the evidence that 
demonstrates that the health care professional contracted hep- 
atitis C as a result of activities or circumstances not related to 
employment. [2003 c 273 § 4.] 


50.20.042 Unemployed aerospace workers—Train- 
ing. Aerospace workers unemployed as the result of down- 
sizing and restructuring of the aerospace industry will be 
deemed to be dislocated workers for the purpose of commis- 
sioner approval of training under RCW 50.20.043. [1993 c 
226 § 7.] 


Additional notes found at www.leg.wa.gov 


50.20.043 Training provision. No otherwise eligible 
individual shall be denied benefits for any week because the 
individual is in training with the approval of the commis- 
sioner, nor shall such individual be denied benefits with 
respect to any week in which the individual is satisfactorily 
progressing in a training program with the approval of the 
commissioner by reason of the application of RCW 
50.20.010(1)(c), 50.20.080, or 50.22.020(1) relating to avail- 
ability for work and active search for work, or failure to apply 
for or refusal to accept suitable work. 

An individual who the commissioner determines to be a 
dislocated worker as defined by RCW 50.04.075 and who is 
satisfactorily progressing in a training program approved by 
the commissioner shall be considered to be in training with 
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the approval of the commissioner. [2003 2nd sp.s. c 4 § 30; 
1985 c 40 § 1; 1984 c 181 § 2; 1971 c 3 § 12.] 


Additional notes found at www.leg.wa.gov 


50.20.044 Ineligibility for benefits for failure to 
attend job search workshop or training course. If an oth- 
erwise eligible individual fails without good cause, as deter- 
mined by the commissioner under rules prescribed by the 
commissioner, to attend a job search workshop or a training 
or retraining course when directed by the department and 
such workshop or course is available at public expense, such 
individual shall not be eligible for benefits with respect to any 
week in which such failure occurred. [1984 c 205 § 8.] 


Additional notes found at www.leg.wa.gov 


50.20.050 Disqualification for leaving work voluntarily without 
good cause (as amended by 2009 c 247). (1) With respect to claims that 
have an effective date before January 4, 2004: 

(a) An individual shall be disqualified from benefits beginning with the 
first day of the calendar week in which he or she has left work voluntarily 
without good cause and thereafter for seven calendar weeks and until he or 
she has obtained bona fide work in employment covered by this title and 
earned wages in that employment equal to seven times his or her weekly ben- 
efit amount. 

The disqualification shall continue if the work obtained is a mere sham 
to qualify for benefits and is not bona fide work. In determining whether 
work is of a bona fide nature, the commissioner shall consider factors includ- 
ing but not limited to the following: 

(i) The duration of the work; 

(ii) The extent of direction and control by the employer over the work; 
and 

(iii) The level of skill required for the work in light of the individual's 
training and experience. 

(b) An individual shall not be considered to have left work voluntarily 
without good cause when: 

(i) He or she has left work to accept a bona fide offer of bona fide work 
as described in (a) of this subsection; 

(ii) The separation was because of the illness or disability of the claim- 
ant or the death, illness, or disability of a member of the claimant's immedi- 
ate family if the claimant took all reasonable precautions, in accordance with 
any regulations that the commissioner may prescribe, to protect his or her 
employment status by having promptly notified the employer of the reason 
for the absence and by having promptly requested reemployment when again 
able to assume employment: PROVIDED, That these precautions need not 
have been taken when they would have been a futile act, including those 
instances when the futility of the act was a result of a recognized labor/man- 
agement dispatch system; 

(iii) He or she has left work to relocate for the spouse's employment 
that is due to an employer-initiated mandatory transfer that is outside the 
existing labor market area if the claimant remained employed as long as was 
reasonable prior to the move; or 

(iv) The separation was necessary to protect the claimant or the claim- 
ant's immediate family members from domestic violence, as defined in RCW 
26.50.010, or stalking, as defined in RCW 9A.46.110. 

(c) In determining under this subsection whether an individual has left 
work voluntarily without good cause, the commissioner shall only consider 
work-connected factors such as the degree of risk involved to the individual's 
health, safety, and morals, the individual's physical fitness for the work, the 
individual's ability to perform the work, and such other work connected fac- 
tors as the commissioner may deem pertinent, including state and national 
emergencies. Good cause shall not be established for voluntarily leaving 
work because of its distance from an individual's residence where the dis- 
tance was known to the individual at the time he or she accepted the employ- 
ment and where, in the judgment of the department, the distance is custom- 
arily traveled by workers in the individual's job classification and labor mar- 
ket, nor because of any other significant work factor which was generally 
known and present at the time he or she accepted employment, unless the 
related circumstances have so changed as to amount to a substantial involun- 
tary deterioration of the work factor or unless the commissioner determines 
that other related circumstances would work an unreasonable hardship on the 
individual were he or she required to continue in the employment. 
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(d) Subsection (1)(a) and (c) of this section shall not apply to an indi- 
vidual whose marital status or domestic responsibilities cause him or her to 
leave employment. Such an individual shall not be eligible for unemploy- 
ment insurance benefits beginning with the first day of the calendar week in 
which he or she left work and thereafter for seven calendar weeks and until 
he or she has requalified, either by obtaining bona fide work in employment 
covered by this title and earning wages in that employment equal to seven 
times his or her weekly benefit amount or by reporting in person to the 
department during ten different calendar weeks and certifying on each occa- 
sion that he or she is ready, able, and willing to immediately accept any suit- 
able work which may be offered, is actively seeking work pursuant to cus- 
tomary trade practices, and is utilizing such employment counseling and 
placement services as are available through the department. This subsection 
does not apply to individuals covered by (b)(ii) or (iii) of this subsection. 

(2) With respect to claims that have an effective date on or after Janu- 
ary 4, 2004: 

(a) An individual shall be disqualified from benefits beginning with the 
first day of the calendar week in which he or she has left work voluntarily 
without good cause and thereafter for seven calendar weeks and until he or 
she has obtained bona fide work in employment covered by this title and 
earned wages in that employment equal to seven times his or her weekly ben- 
efit amount. 

The disqualification shall continue if the work obtained is a mere sham 
to qualify for benefits and is not bona fide work. In determining whether 
work is of a bona fide nature, the commissioner shall consider factors includ- 
ing but not limited to the following: 

(i) The duration of the work; 

(ii) The extent of direction and control by the employer over the work; 
and 

(iii) The level of skill required for the work in light of the individual's 
training and experience. 

(b) An individual is not disqualified from benefits under (a) of this sub- 
section when: 

(i) He or she has left work to accept a bona fide offer of bona fide work 
as described in (a) of this subsection; 

(ii) The separation was necessary because of the illness or disability of 
the claimant or the death, illness, or disability of a member of the claimant's 
immediate family if: 

(A) The claimant pursued all reasonable alternatives to preserve his or 
her employment status by requesting a leave of absence, by having promptly 
notified the employer of the reason for the absence, and by having promptly 
requested reemployment when again able to assume employment. These 
alternatives need not be pursued, however, when they would have been a 
futile act, including those instances when the futility of the act was a result of 
a recognized labor/management dispatch system; and 

(B) The claimant terminated his or her employment status, and is not 
entitled to be reinstated to the same position or a comparable or similar posi- 
tion; 

(i1i)(A) With respect to claims that have an effective date before July 2, 
2006, he or she: (I) Left work to relocate for the spouse's employment that, 
due to a mandatory military transfer: (1) Is outside the existing labor market 
area; and (2) is in Washington or another state that, pursuant to statute, does 
not consider such an individual to have left work voluntarily without good 
cause; and (II) remained employed as long as was reasonable prior to the 
move; 

(B) With respect to claims that have an effective date on or after July 2, 
2006, he or she: (1) Left work to relocate for the spouse's employment that, 
due to a mandatory military transfer, is outside the existing labor market 
area; and (II) remained employed as long as was reasonable prior to the 
move; 

(iv) The separation was necessary to protect the claimant or the claim- 
ant's immediate family members from domestic violence, as defined in RCW 
26.50.010, or stalking, as defined in RCW 9A.46.110; 

(v) The individual's usual compensation was reduced by twenty-five 
percent or more; 

(vi) The individual's usual hours were reduced by twenty-five percent 
or more; 

(vii) The individual's worksite changed, such change caused a material 
increase in distance or difficulty of travel, and, after the change, the commute 
was greater than is customary for workers in the individual's job classifica- 
tion and labor market; 

(viii) The individual's worksite safety deteriorated, the individual 
reported such safety deterioration to the employer, and the employer failed to 
correct the hazards within a reasonable period of time; 
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(ix) The individual left work because of illegal activities in the individ- 
ual's worksite, the individual reported such activities to the employer, and the 
employer failed to end such activities within a reasonable period of time; 

(x) The individual's usual work was changed to work that violates the 
individual's religious convictions or sincere moral beliefs; or 

(xi) The individual left work to enter an apprenticeship program 
approved by the Washington state apprenticeship training council. Benefits 
are payable beginning Sunday of the week prior to the week in which the 
individual begins active participation in the apprenticeship program. 

(3) Notwithstanding subsection (2) of this section, for separations 
occurring on or after July 26, 2009, an individual who was simultaneously 
employed in full-time employment and part-time employment and is other- 
wise eligible for benefits from the loss of the full-time employment shall not 
be disqualified from benefits because the individual: 

(a) Voluntarily quit the part-time employment before the loss of the 
full-time employment; and 

(b) Did not have prior knowledge that he or she would be separated 
from full-time employment. [2009 c 247 § 1; 2008 c 323 § 1; 2006 c 13 § 2. 
Prior: 2006 c 12 § 1; 2003 2nd sp.s. c 4 § 4; 2002 c 8 § 1; 2000 c 2 § 12; 1993 
c 483 § 8; 1982 Ist ex.s. c 18 § 6; 1981 c 35 § 4; 1980 c 74 § 5; 1977 ex.s. c 
33 § 4; 1970 ex.s. c 2 § 21; 1953 ex.s. c 8 § 8; 1951 c 215 § 12; 1949 c 214 § 
12; 1947 c 215 § 15; 1945 c 35 § 73; Rem. Supp. 1949 § 9998-211; prior: 
1943 c 127 § 3; 1941 c 253 § 3; 1939 c 214 § 3; 1937 c 162 § 5.] 


50.20.050 Disqualification for leaving work voluntarily without 
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ableswerk whieh-may fered, is actively tne work pursuantte-eus- 


uary 4, 2004, and for separations that occur before September 6, 2009: 


(a) An individual shall be disqualified from benefits beginning with the 
first day of the calendar week in which he or she has left work voluntarily 
without good cause and thereafter for seven calendar weeks and until he or 
she has obtained bona fide work in employment covered by this title and 
earned wages in that employment equal to seven times his or her weekly ben- 
efit amount. 

The disqualification shall continue if the work obtained is a mere sham 
to qualify for benefits and is not bona fide work. In determining whether 
work is of a bona fide nature, the commissioner shall consider factors includ- 
ing but not limited to the following: 

(i) The duration of the work; 

(ii) The extent of direction and control by the employer over the work; 
and 

(iii) The level of skill required for the work in light of the individual's 
training and experience. 

(b) An individual is not disqualified from benefits under (a) of this sub- 
section when: 

(i) He or she has left work to accept a bona fide offer of bona fide work 
as described in (a) of this subsection; 

(ii) The separation was necessary because of the illness or disability of 
the claimant or the death, illness, or disability of a member of the claimant's 
immediate family if: 

(A) The claimant pursued all reasonable alternatives to preserve his or 
her employment status by requesting a leave of absence, by having promptly 
notified the employer of the reason for the absence, and by having promptly 
requested reemployment when again able to assume employment. These 
alternatives need not be pursued, however, when they would have been a 
futile act, including those instances when the futility of the act was a result of 
a recognized labor/management dispatch system; and 

(B) The claimant terminated his or her employment status, and is not 
entitled to be reinstated to the same position or a comparable or similar posi- 
tion; 

(i1i)(A) With respect to claims that have an effective date before July 2, 
2006, he or she: (I) Left work to relocate for the spouse's employment that, 
due to a mandatory military transfer: (1) Is outside the existing labor market 
area; and (2) is in Washington or another state that, pursuant to statute, does 
not consider such an individual to have left work voluntarily without good 
cause; and (II) remained employed as long as was reasonable prior to the 
move; 

(B) With respect to claims that have an effective date on or after July 2, 
2006, he or she: (I) Left work to relocate for the spouse's employment that, 
due to a mandatory military transfer, is outside the existing labor market 
area; and (II) remained employed as long as was reasonable prior to the 
move; 

(iv) The separation was necessary to protect the claimant or the claim- 
ant's immediate family members from domestic violence, as defined in RCW 
26.50.010, or stalking, as defined in RCW 9A.46.110; 

(v) The individual's usual compensation was reduced by twenty-five 
percent or more; 

(vi) The individual's usual hours were reduced by twenty-five percent 
or more; 

(vii) The individual's worksite changed, such change caused a material 
increase in distance or difficulty of travel, and, after the change, the commute 
was greater than is customary for workers in the individual's job classifica- 
tion and labor market; 
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(viii) The individual's worksite safety deteriorated, the individual 
reported such safety deterioration to the employer, and the employer failed to 
correct the hazards within a reasonable period of time; 

(ix) The individual left work because of illegal activities in the individ- 
ual's worksite, the individual reported such activities to the employer, and the 
employer failed to end such activities within a reasonable period of time; 

(x) The individual's usual work was changed to work that violates the 
individual's religious convictions or sincere moral beliefs; or 

(xi) The individual left work to enter an apprenticeship program 
approved by the Washington state apprenticeship training council. Benefits 
are payable beginning Sunday of the week prior to the week in which the 
individual begins active participation in the apprenticeship program. 

(2) With respect to separations that occur on or after September 6 
2009: 

(a) An individual shall be disqualified from benefits beginning with the 
first day of the calendar week in which he or she has left work voluntarily 
without good cause and thereafter for seven calendar weeks and until he or 
she has obtained bona fide work in employment covered by this title and 
earned wages in that employment equal to seven times his or her weekly ben- 
efit amount. Good cause reasons to leave work are limited to reasons listed 
in (b) of this subsection. 

The disqualification shall continue if the work obtained is a mere sham 
to qualify for benefits and is not bona fide work. In determining whether 
work is of a bona fide nature, the commissioner shall consider factors includ- 
ing but not limited to the following: 

(i) The duration of the work; 

(ii) The extent of direction and control by the employer over the work; 


and 

(iii) The level of skill required for the work in light of the individual's 
training and experience. 

(b) An individual has good cause and is not disqualified from benefits 
under (a) of this subsection only under the following circumstances: 

(i) He or she has left work to accept a bona fide offer of bona fide work 
as described in (a) of this subsection; 

(ii) The separation was necessary because of the illness or disability of 
the claimant or the death, illness, or disability of a member of the claimant's 
immediate family if: 

(A) The claimant pursued all reasonable alternatives to preserve his or 
her employment status by requesting a leave of absence, by having promptly 
notified the employer of the reason for the absence, and by having promptly 
requested reemployment when again able to assume employment. These 
alternatives need not be pursued, however, when they would have been a 
futile act, including those instances when the futility of the act was a result of 
a recognized labor/management dispatch system; and 

(B) The claimant terminated his or her employment status, and is not 
entitled to be reinstated to the same position or a comparable or similar posi- 
tion; 

(iii) The claimant: (A) Left work to relocate for the employment of a 
spouse or domestic partner that is outside the existing labor market area; and 
(B) remained employed as long as was reasonable prior to the move; 

(iv) The separation was necessary to protect the claimant or the claim- 
ant's immediate family members from domestic violence, as defined in RCW 
26.50.010, or stalking, as defined in RCW 9A.46.110: 

(v) The individual's usual compensation was reduced by twenty-five 
percent or more; 

(vi) The individual's usual hours were reduced by twenty-five percent 
or more; 

(vii) The individual's worksite changed, such change caused a material 
increase in distance or difficulty of travel, and, after the change, the commute 
was greater than is customary for workers in the individual's job classifica- 
tion and labor market; 

(viii) The individual's worksite safety deteriorated, the individual 
reported such safety deterioration to the employer, and the employer failed to 
correct the hazards within a reasonable period of time; 

(ix) The individual left work because of illegal activities in the individ- 
ual's worksite, the individual reported such activities to the employer, and the 
employer failed to end such activities within a reasonable period of time; 

(x) The individual's usual work was changed to work that violates the 
individual's religious convictions or sincere moral beliefs; or 

(xi) The individual left work to enter an apprenticeship program 
approved by the Washington state apprenticeship training council. Benefits 
are payable beginning Sunday of the week prior to the week in which the 
individual begins active participation in the apprenticeship program. [2009 
c 493 § 3; 2008 c 323 § 1; 2006 c 13 § 2. Prior: 2006 c 12 § 1; 2003 2nd sp.s. 
c 4 § 4; 2002 c 8 § 1; 2000 c 2 § 12; 1993 c 483 § 8; 1982 Ist ex.s. c 18 § 6; 
1981 c 35 § 4; 1980 c 74 § 5; 1977 ex.s. c 33 § 4; 1970 ex.s. c 2 § 21; 1953 
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ex.s. c 8 § 8; 1951 c 215 § 12; 1949 c 214 § 12; 1947 c 215 § 15; 1945 c 35 
§ 73; Rem. Supp. 1949 § 9998-211; prior: 1943 c 127 § 3; 1941 c 253 § 3; 
1939 c 214 § 3; 1937 c 162 § 5.] 


Reviser's note: RCW 50.20.050 was amended twice during the 2009 
legislative session, each without reference to the other. For rule of construc- 
tion concerning sections amended more than once during the same legisla- 
tive session, see RCW 1.12.025. 


Conflict with federal requirements—2009 c 493: See note following 
RCW 50.29.021. 


Additional notes found at www.leg.wa.gov 


50.20.060 Disqualification from benefits due to mis- 
conduct. With respect to claims that have an effective date 
before January 4, 2004, an individual shall be disqualified 
from benefits beginning with the first day of the calendar 
week in which he or she has been discharged or suspended 
for misconduct connected with his or her work and thereafter 
for seven calendar weeks and until he or she has obtained 
bona fide work in employment covered by this title and 
earned wages in that employment equal to seven times his or 
her weekly benefit amount. Alcoholism shall not constitute a 
defense to disqualification from benefits due to misconduct. 
[2006 c 13 § 11. Prior: 2003 2nd sp.s. c 4 § 7; 2000 c 2 § 13; 
1993 c 483 § 9; 1982 Ist ex.s. c 18 § 16; 1977 ex.s. c 33 § 5; 
1970 ex.s. c 2 § 22; 1953 ex.s. c 8 § 9; 1951 c 215 § 13; 1949 
c 214 § 13; 1947 c 215 § 16; 1945 c 35 § 74; Rem. Supp. 1949 
§ 9998-212; prior: 1943 c 127 § 3; 1941 c 253 § 3; 1939 214 
§ 3; 1937 c 162 § 5.] 


Additional notes found at www.leg.wa.gov 


50.20.065 Cancellation of hourly wage credits due to 
felony or gross misdemeanor. With respect to claims that 
have an effective date before January 4, 2004: 

(1) An individual who has been discharged from his or 
her work because of a felony or gross misdemeanor of which 
he or she has been convicted, or has admitted committing to 
a competent authority, and that is connected with his or her 
work shall have all hourly wage credits based on that employ- 
ment canceled. 

(2) The employer shall notify the department of such an 
admission or conviction, not later than six months following 
the admission or conviction. 

(3) The claimant shall disclose any conviction of the 
claimant of a work-connected felony or gross misdemeanor 
occurring in the previous two years to the department at the 
time of application for benefits. 

(4) All benefits that are paid in error based on wage/hour 
credits that should have been removed from the claimant's 
base year are recoverable, notwithstanding RCW 50.20.190 
or 50.24.020 or any other provisions of this title. [2006 c 13 
§ 12. Prior: 2003 2nd sp.s. c 4 § 8; 1993 c 483 § 11.] 


Additional notes found at www.leg.wa.gov 


50.20.066 Disqualification from benefits due to mis- 
conduct—Cancellation of hourly wage credits due to 
gross misconduct. With respect to claims that have an effec- 
tive date on or after January 4, 2004: 

(1) An individual shall be disqualified from benefits 
beginning with the first day of the calendar week in which he 
or she has been discharged or suspended for misconduct con- 
nected with his or her work and thereafter for ten calendar 
weeks and until he or she has obtained bona fide work in 
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employment covered by this title and earned wages in that 
employment equal to ten times his or her weekly benefit 
amount. Alcoholism shall not constitute a defense to disqual- 
ification from benefits due to misconduct. 

(2) An individual who has been discharged from his or 
her work because of gross misconduct shall have all hourly 
wage credits based on that employment or six hundred eighty 
hours of wage credits, whichever is greater, canceled. 

(3) The employer shall notify the department of a felony 
or gross misdemeanor of which an individual has been con- 
victed, or has admitted committing to a competent authority, 
not later than six months following the admission or convic- 
tion. 

(4) The claimant shall disclose any conviction of the 
claimant of a work-connected felony or gross misdemeanor 
occurring in the previous two years to the department at the 
time of application for benefits. 

(5) All benefits that are paid in error based on this section 
are recoverable, notwithstanding RCW 50.20.190 or 
50.24.020 or any other provisions of this title. [2006 c 13 § 
13. Prior: 2003 2nd sp.s. c 4 § 9.] 


Additional notes found at www.leg.wa.gov 


50.20.070 Disqualification for misrepresentation— 
Penalties. (1) With respect to determinations delivered or 
mailed before January 1, 2008, an individual is disqualified 
for benefits for any week he or she has knowingly made a 
false statement or representation involving a material fact or 
knowingly failed to report a material fact and, as a result, has 
obtained or attempted to obtain any benefits under the provi- 
sions of this title, and for an additional twenty-six weeks 
beginning with the first week for which he or she completes 
an otherwise compensable claim for waiting period credit or 
benefits following the date of the delivery or mailing of the 
determination of disqualification under this section. How- 
ever, such disqualification shall not be applied after two years 
have elapsed from the date of the delivery or mailing of the 
determination of disqualification under this section. 

(2) With respect to determinations delivered or mailed 
on or after January 1, 2008: 

(a) An individual is disqualified for benefits for any 
week he or she has knowingly made a false statement or rep- 
resentation involving a material fact or knowingly failed to 
report a material fact and, as a result, has obtained or 
attempted to obtain any benefits under the provisions of this 
title; 

(b) An individual disqualified for benefits under this sub- 
section for the first time is also: 

(i) Disqualified for an additional twenty-six weeks 
beginning with the Sunday of the week in which the determi- 
nation is mailed or delivered; and 

(ii) With respect to determinations delivered or mailed 
on or after October 20, 2013, subject to an additional penalty 
of fifteen percent of the amount of benefits overpaid or 
deemed overpaid; 

(c) An individual disqualified for benefits under this sub- 
section for the second time is also disqualified for an addi- 
tional fifty-two weeks beginning with the Sunday of the week 
in which the determination is mailed or delivered, and is sub- 
ject to an additional penalty of twenty-five percent of the 
amount of benefits overpaid or deemed overpaid; 


(2019 Ed.) 


50.20.090 


(d) An individual disqualified for benefits under this sub- 
section a third time and any time thereafter is also disquali- 
fied for an additional one hundred four weeks beginning with 
the Sunday of the week in which the determination is mailed 
or delivered, and is subject to an additional penalty of fifty 
percent of the amount of benefits overpaid or deemed over- 
paid. 

(3) All penalties collected under this section must be 
expended for the proper administration of this title as autho- 
rized under RCW 50.16.010 and for no other purposes. 

(4) All overpayments and penalties established by such 
determination of disqualification must be collected as other- 
wise provided by this title. [2013 c 189 § 2; 2007 c 146 § 7; 
1973 1st ex.s. c 158 § 5; 1953 ex.s. c 8 § 10; 1951 c 265 § 10; 
1949 c 214 § 14; 1947 c 215 § 17; 1945 c 35 § 75; Rem. Supp. 
1949 § 9998-213. Prior: 1943 c 127 § 3; 1941 c 253 § 3; 1939 
c 214 § 3; 1937 c 162 § 5.] 

Conflict with federal requirements—Effective date—2013 c 189: 
See notes following RCW 50.16.010. 


Additional notes found at www.leg.wa.gov 


50.20.080 Disqualification for refusal to work. An 
individual is disqualified for benefits, if the commissioner 
finds that the individual has failed without good cause, either 
to apply for available, suitable work when so directed by the 
employment office or the commissioner, or to accept suitable 
work when offered the individual, or to return to his or her 
customary self-employment (if any) when so directed by the 
commissioner. Such disqualification shall begin with the 
week of the refusal and thereafter for seven calendar weeks 
and continue until the individual has obtained bona fide work 
in employment covered by this title and earned wages in that 
employment of not less than seven times his or her suspended 
weekly benefit amount. [2000 c 2 § 14; 1993 c 483 § 10; 
1959 c 321 § 1; 1953 ex.s. c 8 § 11; 1951 c 215 § 14; 1949 c 
214 § 15; 1945 c 35 § 76; Rem. Supp. 1949 § 9998-214. 
Prior: 1943 c 127 § 3; 1941 c 253 § 3; 1939 c 214 § 3; 1937 c 
162 § 5.] 


Additional notes found at www.leg.wa.gov 


50.20.085 Disqualification for receipt of industrial 
insurance disability benefits. An individual is disqualified 
from benefits with respect to any day or days for which he or 
she is receiving, has received, or will receive compensation 
under RCW 51.32.060 or 51.32.090. [1991 c 117 § 2; 1986 c 
75 § 1.] 


Additional notes found at www.leg.wa.gov 


50.20.090 Strike or lockout disqualification—When 
inapplicable. (1) An individual shall be disqualified for ben- 
efits for any week with respect to which the commissioner 
finds that the individual's unemployment is: 

(a) Due to a strike at the factory, establishment, or other 
premises at which the individual is or was last employed; or 

(b) Due to a lockout by his or her employer who is a 
member of a multi-employer bargaining unit and who has 
locked out the employees at the factory, establishment, or 
other premises at which the individual is or was last 
employed after one member of the multi-employer bargain- 
ing unit has been struck by its employees as a result of the 
multi-employer bargaining process. 
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(2) Subsection (1) of this section shall not apply if it is 
shown to the satisfaction of the commissioner that: 

(a) The individual is not participating in or financing or 
directly interested in the strike or lockout that caused the indi- 
vidual's unemployment; and 

(b) The individual does not belong to a grade or class of 
workers of which, immediately before the commencement of 
the strike or lockout, there were members employed at the 
premises at which the strike or lockout occurs, any of whom 
are participating in or financing or directly interested in the 
strike or lockout: PROVIDED, That if in any case separate 
branches of work which are commonly conducted as separate 
businesses in separate premises are conducted in separate 
departments of the same premises, each such department 
shall, for the purpose of this subdivision, be deemed to be a 
separate factory, establishment, or other premises. 

(3) Any disqualification imposed under this section shall 
end when the strike or lockout is terminated. [1988 c 83 § 1; 
1987 c 2 § 1; 1953 ex.s. c 8 § 12; 1945 c 35 § 77; Rem. Supp. 
1945 § 9998-215. Prior: 1943 c 127 § 3; 1941 c 253 § 3; 1939 
c 214 § 3; 1937 c 162 § 5.] 


Additional notes found at www.leg.wa.gov 


50.20.095 Disqualification for attending school or 
institution of higher education. Any individual registered 
at an established school in a course of study providing scho- 
lastic instruction of twelve or more hours per week, or the 
equivalent thereof, shall be disqualified from receiving bene- 
fits or waiting period credit for any week during the school 
term commencing with the first week of such scholastic 
instruction or the week of leaving employment to return to 
school, whichever is the earlier, and ending with the week 
immediately before the first full week in which the individual 
is no longer registered for twelve or more hours of scholastic 
instruction per week: PROVIDED, That registration for less 
than twelve hours will be for a period of sixty days or longer. 
The term "school" includes primary schools, secondary 
schools, and "institutions of higher education" as that phrase 
is defined in RCW 50.44.037. 

This disqualification shall not apply to any individual 
who: 

(1) Is in approved training within the meaning of RCW 
50.20.043; 

(2) Is in an approved self-employment assistance pro- 
gram under RCW 50.20.250; or 

(3) Demonstrates to the commissioner by a preponder- 
ance of the evidence his or her actual availability for work, 
and in arriving at this determination the commissioner shall 
consider the following factors: 

(a) Prior work history; 

(b) Scholastic history; 

(c) Past and current labor market attachment; and 

(d) Past and present efforts to seek work. [2007 c 248 § 
2; 1980 c 74 § 4; 1977 ex.s. c 33 § 8.] 


Additional notes found at www.leg.wa.gov 


50.20.098 Services performed by alien. (1) Benefits 
shall not be paid on the basis of services performed by an 
alien unless the alien is an individual who was lawfully 
admitted for permanent residence, was lawfully present for 
purposes of performing such services, or otherwise was per- 
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manently residing in the United States under color of law at 
the time such services were performed, including an alien 
who was lawfully present in the United States as a result of 
the application of the provisions of 8 U.S.C. Sec. 1182(d)(5): 
PROVIDED, That any modifications to 26 U.S.C. Sec. 
3304(a)(14) as provided by PL 94-566 which specify other 
conditions or other effective date than stated herein for the 
denial of benefits based on services performed by aliens and 
which modifications are required to be implemented under 
state law as a condition for full tax credit against the tax 
imposed by 26 U.S.C. Sec. 3301 shall be deemed applicable 
under this section. 

(2) Any data or information required of individuals 
applying for benefits to determine whether benefits are not 
payable to them because of their alien status shall be uni- 
formly required from all applicants for benefits. 

(3) In the case of an individual whose application for 
benefits would otherwise be approved, no determination that 
benefits to the individual are not payable because of his or her 
alien status shall be made except upon a preponderance of the 
evidence. [1993 c 58 § 2; 1989 c 92 § 1; 1977 ex.s. c 292 § 
10.] 


Additional notes found at www.leg.wa.gov 


50.20.099 Training benefits—Eligibility to work in 
the United States. (1) To ensure that unemployment insur- 
ance benefits are paid in accordance with RCW 50.20.098, 
the employment security department shall verify that an indi- 
vidual is eligible to work in the United States before the indi- 
vidual receives training benefits under RCW 50.22.150 or 
50.22.155. 

(2) By July 1, 2002, the employment security department 
shall: 

(a) Develop and implement an effective method for 
determining, where appropriate, eligibility to work in the 
United States for individuals applying for unemployment 
benefits under this title; 

(b) Review verification systems developed by federal 
agencies for verifying a person's eligibility to receive unem- 
ployment benefits under this title and evaluate the effective- 
ness of these systems for use in this state; and 

(c) Report its initial findings to the legislature by Sep- 
tember 1, 2000, and its final report by July 1, 2002. 

(3) Where federal law prohibits the conditioning of 
unemployment benefits on a verification of an individual's 
status as a qualified or authorized alien, the requirements of 
this section shall not apply. [2011 c 4 § 7; 2000 c 2 § 10.] 

Contingent effective date—2011 c 4 §§ 7-15: "Sections 7 through 15 
of this act take effect July 1, 2012, unless the United States department of 
labor determines by October 1, 2011, that this act does not meet the require- 
ments of section 2003 of the federal American recovery and reinvestment act 
of 2009 for unemployment insurance modernization incentive funding." 
[2011 c 4 § 24.] The United States department of labor determined that this 


act meets the requirements of section 2003 of the federal American recovery 
and reinvestment act of 2009. 


Conflict with federal requirements—2011 c 4: See note following 
RCW 50.20.1202. 


Additional notes found at www.leg.wa.gov 


50.20.100 Suitable work factors. (1) Suitable work for 
an individual is employment in an occupation in keeping with 
the individual's prior work experience, education, or training 
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and if the individual has no prior work experience, special 
education, or training for employment available in the gen- 
eral area, then employment which the individual would have 
the physical and mental ability to perform. In determining 
whether work is suitable for an individual, the commissioner 
shall also consider the degree of risk involved to the individ- 
ual's health, safety, and morals, the individual's physical fit- 
ness, the individual's length of unemployment and prospects 
for securing local work in the individual's customary occupa- 
tion, the distance of the available work from the individual's 
residence, and such other factors as the commissioner may 
deem pertinent, including state and national emergencies. 

(2) For individuals with base year work experience in 
agricultural labor, any agricultural labor available from any 
employer shall be deemed suitable unless it meets conditions 
in RCW 50.20.110 or the commissioner finds elements of 
specific work opportunity unsuitable for a particular individ- 
ual. 

(3) For part-time workers as defined in RCW 50.20.119, 
suitable work includes suitable work under subsection (1) of 
this section that is for seventeen or fewer hours per week. 

(4) For individuals who have qualified for unemploy- 
ment compensation benefits under *RCW 50.20.050 
(1)(b)(iv) or (2)(b)(iv), as applicable, an evaluation of the 
suitability of the work must consider the individual's need to 
address the physical, psychological, legal, and other effects 
of domestic violence or stalking. [2006 c 13 § 14. Prior: 2004 
c 110 § 2; 2003 2nd sp.s. c 4 § 13; 2002 c 8 § 2; 1989 c 380 § 
80; 1977 ex.s. c 33 § 6; 1973 Ist ex.s. c 158 § 6; 1945 c 35 § 
78; Rem. Supp. 1945 § 9998-216.] 

*Reviser's note: RCW 50.20.050 was amended twice during the 2009 
legislative session, changing the subsection numbering. 


Additional notes found at www.leg.wa.gov 


50.20.110 Suitable work exceptions. Notwithstanding 
any other provisions of this title, no work shall be deemed to 
be suitable and benefits shall not be denied under this title to 
any otherwise eligible individual for refusing to accept new 
work under any of the following conditions: 

(1) If the position offered is vacant due directly to a 
strike, lockout, or other labor dispute; or 

(2) if the remuneration, hours, or other conditions of the 
work offered are substantially less favorable to the individual 
than those prevailing for similar work in the locality; or 

(3) if as a condition of being employed the individual 
would be required by the employing unit to join a company 
union or to resign from or refrain from joining any bona fide 
labor organization. [1945 c 35 § 79; Rem. Supp. 1945 § 
9998-217.] 


50.20.113 Unemployment of sport or athletic event 
participant during period between sport seasons. Benefits 
shall not be paid to any individual on the basis of any ser- 
vices, substantially all of which consist of participating in 
sports or athletic events or training or preparing to so partici- 
pate, for any week which commences during the period 
between two successive sport seasons (or similar periods) if 
the individual performed the services in the first of the sea- 
sons (or similar periods) and there is a reasonable assurance 
that the individual will perform the services in the latter of the 
seasons (or similar periods). [1977 ex.s. c 292 § 6.] 
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50.20.115 Unemployment due to vacation. When an 
unemployed individual is qualified for receipt of unemploy- 
ment compensation benefits by the specific provisions of 
RCW 50.20.010, 50.20.120 and 50.20.130, and such individ- 
ual is not specifically disqualified from receiving such bene- 
fits by reason of the provisions of RCW 50.20.090, 
50.20.050, 50.20.060, 50.20.070 or 50.20.080, he [or she] 
shall, for all purposes of the unemployment compensation 
act, be deemed to be involuntarily unemployed and entitled to 
unemployment compensation benefits: PROVIDED, That 
the cessation of operations by an employer for the purpose of 
granting vacations, whether by union contract or other rea- 
sons, shall in no manner be construed to be a voluntary quit 
nor a voluntary unemployment on the part of the employees. 
[1983 c 3 § 158; 1951 c 265 § 12.] 


Additional notes found at www.leg.wa.gov 


50.20.117 Jury service. No otherwise eligible individ- 
ual shall be denied benefits for any week because he or she is 
serving as a prospective or impaneled juror in any court of 
this state. Compensation received for service as a juror shall 
not be considered wages subject to contributions under this 
title nor shall such compensation be considered in determin- 
ing base-year wages, but it shall be considered remuneration 
for purposes of a deduction from benefits under RCW 
50.20.130. [1979 ex.s. c 135 § 6.] 


Additional notes found at www.leg.wa.gov 


50.20.118 Unemployment while in approved train- 
ing. (1) Notwithstanding any other provision of this chapter, 
an otherwise eligible individual shall not be denied benefits 
for any week because he or she is in training approved under 
section 236(a)(1) of the Trade Act of 1974, P.L. 93-618, nor 
may that individual be denied benefits for any such week by 
reason of leaving work which is not suitable employment to 
enter such training, or for failure to meet any requirement of 
federal or state law for any such week which relates to the 
individual's availability for work, active search for work, or 
refusal to accept work. 

(2) For the purposes of this section, "suitable employ- 
ment" means, with respect to an individual, work of a sub- 
stantially equal or higher skill level than the individual's past 
adversely affected employment (as described for the pur- 
poses of the Trade Act of 1974, P.L. 93-618), if the wages for 
such work are not less than eighty percent of the individual's 
average weekly wage as determined for the purposes of the 
Trade Act of 1974, P.L. 93-618. [1982 Ist ex.s. c 18 § 7.] 


Additional notes found at www.leg.wa.gov 


50.20.119 Part-time workers. (1) With respect to 
claims that have an effective date on or after January 2, 2005, 
an otherwise eligible individual may not be denied benefits 
for any week because the individual is a part-time worker and 
is available for, seeks, applies for, or accepts only work of 
seventeen or fewer hours per week by reason of the applica- 
tion of RCW 50.20.010(1)(c), 50.20.080, or 50.22.020(1) 
relating to availability for work and active search for work, or 
failure to apply for or refusal to accept suitable work. 
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(2) For purposes of this section, "part-time worker" 
means an individual who: (a) Earned wages in "employment" 
in at least forty weeks in the individual's base year; and (b) 
did not earn wages in "employment" in more than seventeen 
hours per week in any weeks in the individual's base year. 
[2006 c 13 § 15. Prior: 2003 2nd sp.s. c 4 § 12.] 


Additional notes found at www.leg.wa.gov 


50.20.120 Amount of benefits. Except as provided in 
RCW 50.20.1201 and 50.20.1202, benefits shall be payable 
as provided in this section. 

(1) For claims with an effective date on or after April 4, 
2004, benefits shall be payable to any eligible individual 
during the individual's benefit year in a maximum amount 
equal to the lesser of twenty-six times the weekly benefit 
amount, as determined in subsection (2) of this section, or 
one-third of the individual's base year wages under this title. 

(2) For claims with an effective date on or after April 24, 
2005, an individual's weekly benefit amount shall be an 
amount equal to three and eighty-five one-hundredths percent 
of the average quarterly wages of the individual's total wages 
during the two quarters of the individual's base year in which 
such total wages were highest. 

(3) The maximum and minimum amounts payable 
weekly shall be determined as of each June 30th to apply to 
benefit years beginning in the twelve-month period immedi- 
ately following such June 30th. 

(a) The maximum amount payable weekly shall be either 
four hundred ninety-six dollars or sixty-three percent of the 
"average weekly wage" for the calendar year preceding such 
June 30th, whichever is greater. 

(b) The minimum amount payable weekly shall be fif- 
teen percent of the "average weekly wage" for the calendar 
year preceding such June 30th. 

(4) If any weekly benefit, maximum benefit, or mini- 
mum benefit amount computed herein is not a multiple of one 
dollar, it shall be reduced to the next lower multiple of one 
dollar. [2011 c 4 § 2; 2009 c 3 § 3; 2006 c 13 § 1; 2005 c 133 
§ 3; 2003 2nd sp.s. c 4 § 11; 2002 c 149 § 4; 1993 c 483 § 12; 
1984 c 205 § 1; 1983 Ist ex.s. c 23 § 11; 1981 c 35 § 5; 1980 
c 74 § 3; 1977 ex.s. c 33 § 7; 1970 ex.s. c 2 § 5; 1959 c 321 § 
2; 1955 c 209 § 1; 1951 c 265 § 11; 1949 c 214 § 16; 1945 c 
35 § 80; Rem. Supp. 1949 § 9998-218. Prior: 1943 c 127 § 1; 
1941 c 253 § 1; 1939 c 214 § 1; 1937 c 162 § 3.] 


Effective date—2011 c 4 §§ 1-6 and 16-21: See note following RCW 
50.20.1202. 


Conflict with federal requirements—2011 c 4: See note following 
RCW 50.20.1202. 


Short title—2009 c 3: "This act may be known and cited as the eco- 
nomic security act of 2009." [2009 c 3 § 1.] 


Effective date—2009 c 3: "This act is necessary for the immediate pres- 
ervation of the public peace, health, or safety, or support of the state govern- 
ment and its existing public institutions, and takes effect April 5, 2009." 
[2009 c 3 § 15.] 


Conflict with federal requirements—2009 c 3: "If any part of this act 
is found to be in conflict with federal requirements that are a prescribed con- 
dition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
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of federal unemployment tax credits to employers in this state." [2009 c 3 § 
16.] 


Findings—Intent—2005 c 133: "The legislature finds that the unem- 
ployment insurance system was created to set aside unemployment reserves 
to be used for the benefit of persons who are unemployed through no fault of 
their own and to maintain purchasing power and limit the social conse- 
quences of unemployment. The legislature further finds that the system is 
falling short of these goals by failing to recognize the importance of applying 
liberal construction for the purpose of reducing involuntary unemployment, 
and the suffering caused by it, to the minimum, and by failing to provide 
equitable benefits to unemployed workers. The legislature also recognizes 
the desirability of managing the system to take into account the goal of 
reducing costs to foster a competitive business climate. The legislature 
intends to adjust the balance between these goals by reinstating the require- 
ment for liberal construction and making other adjustments in the system that 
will allow reasonable improvements in benefit equity, including reinstating a 
weekly benefit calculation based on the wages in the two quarters of the 
claimant's base year in which wages were the highest. The legislature finds 
that these adjustments are critical to the health and welfare of unemployed 
workers, and to the purchasing power essential to the economic health and 
welfare of communities and the state, and should be implemented as soon as 
feasible." [2005 c 133 § 1.] 


Additional notes found at www.leg.wa.gov 


50.20.1201 Amount of benefits—Applicable May 3, 
2009, for claims effective before, on, or after May 3, 2009, 
through January 2, 2010. (1) This section applies begin- 
ning May 3, 2009. 

(2)(a) For claims with an effective date before May 3, 
2009, in weeks of unemployment beginning on or after May 
3, 2009, an individual's weekly benefit amount shall be the 
amount established under RCW 50.20.120 and subsection (3) 
of this section plus an additional forty-five dollars. For indi- 
viduals who have a balance of regular unemployment bene- 
fits available, the weekly benefit amount under this subsec- 
tion (2)(a) is payable for all remaining weeks of regular, 
extended, emergency, supplemental, or additional benefits on 
that claim. For individuals who have exhausted regular bene- 
fits but have a balance of training benefits available as pro- 
vided in RCW 50.22.155 or 50.22.150, the weekly benefit 
amount under this subsection (2)(a) is payable for all remain- 
ing weeks of training benefits, but not for weeks of extended, 
emergency, supplemental, or additional benefits on that claim 
unless specifically authorized under federal or state law. 

(b) For claims with an effective date on or after May 3, 
2009, and before January 3, 2010, an individual's weekly 
benefit amount shall be the amount established under RCW 
50.20.120 and subsection (3) of this section plus an addi- 
tional forty-five dollars. The weekly benefit amount under 
this subsection (2)(b) is payable for all weeks of regular, 
extended, emergency, supplemental, or additional benefits on 
that claim. 

(3)(a) For benefit years beginning before May 3, 2009, in 
weeks of unemployment beginning on or after May 3, 2009, 
the minimum amount payable weekly shall be one hundred 
fifty-five dollars. For individuals who have a balance of reg- 
ular unemployment benefits available, the minimum amount 
payable weekly under this subsection (3)(a) is payable for all 
remaining weeks of regular, extended, emergency, supple- 
mental, or additional benefits on that claim. For individuals 
who have exhausted regular benefits but have a balance of 
training benefits available as provided in RCW 50.22.155 or 
50.22.150, the minimum amount payable weekly under this 
subsection (3)(a) is payable for all remaining weeks of train- 
ing benefits, but not for weeks of extended, emergency, sup- 
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plemental, or additional benefits on that claim unless specifi- 
cally authorized under federal or state law. 

(b) For benefit years beginning on or after May 3, 2009, 
and before January 3, 2010, the minimum amount payable 
weekly shall be one hundred fifty-five dollars. The minimum 
amount payable weekly under this subsection (3)(b) is pay- 
able for all weeks of regular, extended, emergency, supple- 
mental, or additional benefits on that claim. 

(4) The weekly benefit amounts and the minimum 
amounts payable weekly under this section shall increase the 
maximum benefits payable to the individual under RCW 
50.20.120(1) by a corresponding dollar amount. 

(5) The weekly benefit amounts under this section shall 
increase the maximum amount payable weekly, irrespective 
of the provisions of RCW 50.20.120(3). 

(6) Payment of benefits to individuals whose weekly 
benefit amounts are increased under this section shall be sub- 
ject to the same terms and conditions under this title that 
apply to the payment of benefits to individuals whose benefit 
amounts are established under RCW 50.20.120. 

(7) This section does not apply to claims with an effec- 
tive date on or after January 3, 2010. [2009 c 3 § 2.] 


Short title—Effective date—Conflict with federal requirements— 
2009 c 3: See notes following RCW 50.20.120. 


50.20.1202 Additional temporary benefit increase. 
(1) Except as provided for in subsection (3) of this section, 
for claims with an effective date on or after March 6, 2011, 
and before November 6, 2011, an individual's weekly benefit 
amount shall be the amount established under RCW 
50.20.120 plus an additional temporary benefit increase of 
twenty-five dollars. The weekly benefit amount under this 
section: 

(a) Is payable for all weeks of regular, extended, emer- 
gency, supplemental, or additional benefits on that claim; 

(b) Shall increase the maximum benefits payable to the 
individual under RCW 50.20.120(1) by a corresponding dol- 
lar amount; and 

(c) Shall increase the maximum amount payable weekly 
and the minimum amount payable weekly, irrespective of the 
provisions of RCW 50.20.120(3). 

(2) Payment of benefits to individuals whose weekly 
benefit amounts are increased under this section shall be sub- 
ject to the same terms and conditions under this title that 
apply to the payment of benefits to individuals whose benefit 
amounts are established under RCW 50.20.120. 

(3) The department must calculate the total amount of 
temporary benefit increases paid under subsection (1) of this 
section. 

(a) In calculating the total amount of temporary benefit 
increases, weeks of emergency unemployment compensation 
and extended benefits shall not be considered. 

(b) Except as provided for in (c) of this subsection, when 
the total amount of temporary benefit increases for all weeks 
equals sixty-eight million dollars, the temporary benefit 
increase under subsection (1) of this section may not be paid 
for any additional weeks. An individual's maximum benefits 
payable, maximum amount payable weekly, or the minimum 
amount payable weekly must be adjusted accordingly. 

(c) An individual receiving emergency unemployment 
compensation or extended benefits under this section shall 
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continue to receive the temporary benefit increase for all 
weeks of emergency unemployment compensation or 
extended benefits. [2011 ¢ 4 § 1.] 

Effective date—2011 c 4 §§ 1-6 and 16-21: "Sections | through 6 and 
16 through 21 of this act are necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its 


existing public institutions, and take effect immediately [February 11, 
2011)." [2011 c 4 § 26.] 


Conflict with federal requirements—2011 c 4: "*If any part of this act 
is found to be in conflict with federal requirements that are a prescribed con- 
dition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2011 c 4 § 
20.) 

*Reviser's note: See 2011 c 4 § 21 (uncodified), following this note. 

Conflict with federal requirements—2011 c 4: "In determining under 
section 20 of this act which if any part of this act is in conflict with federal 
requirements that are a prescribed condition to the allocation of federal funds 
to the state or the eligibility of employers in the state for federal unemploy- 
ment tax credits, the commissioner of the Washington state employment 
security department shall have full and complete authority and discretion to 
determine the extent of the conflict and to determine which provisions of this 
act shall be inoperative and which shall remain in effect in order to remedy 
the conflict with federal requirements." [2011 c 4 § 21.] 


50.20.130 Deduction from weekly benefit amount. 
(1) If an eligible individual is available for work for less than 
a full week, he or she shall be paid his or her weekly benefit 
amount reduced by one-seventh of such amount for each day 
that he or she is unavailable for work: PROVIDED, That if he 
or she is unavailable for work for three days or more of a 
week, he or she shall be considered unavailable for the entire 
week. 

(2) Each eligible individual who is unemployed in any 
week shall be paid with respect to such week a benefit in an 
amount equal to his or her weekly benefit amount less: 

(a) Seventy-five percent of that part of the remuneration 
(if any) payable to him or her with respect to such week 
which is in excess of five dollars; or 

(b) For any weeks in which the individual is receiving 
training benefits as provided in RCW 50.22.155(2), half of 
that part of the remuneration (if any) payable to him or her 
with respect to such week which is in excess of five dollars. 

(3) The benefits in this section, if not a multiple of one 
dollar, shall be reduced to the next lower multiple of one dol- 
lar. [2011 c 4 § 13; 2010 c 8 § 13022; 1983 Ist ex.s. c 23 § 
12; 1973 2nd ex.s. c 7 § 3; 1959 c 321 § 3; 1951 c 215 § 15; 
1949 c 214 § 17; 1945 c 35 § 81; Rem. Supp. 1949 § 9998- 
219. Prior: 1943 c 127 § 1; 1941 c 253 § 1; 1939 c 214 § 1; 
1937 c 162 § 3.] 


Contingent effective date—2011 c 4 §§ 7-15: See note following RCW 
50.20.099. 


Conflict with federal requirements—2011 c 4: See note following 
RCW 50.20.1202. 


Additional notes found at www.leg.wa.gov 


50.20.140 Filing applications and claims—Defini- 
tions. An application for initial determination, a claim for 
waiting period, or a claim for benefits shall be filed in accor- 
dance with such rules as the commissioner may prescribe. An 
application for an initial determination may be made by any 
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individual whether unemployed or not. Each employer shall 
post and maintain printed statements of such rules in places 
readily accessible to individuals in his or her employment 
and shall make available to each such individual at the time 
he or she becomes unemployed, a printed statement of such 
rules and such notices, instructions, and other material as the 
commissioner may by rule prescribe. Such printed material 
shall be supplied by the commissioner to each employer 
without cost to the employer. 


The term "application for initial determination" shall 
mean a request in writing, or by other means as determined 
by the commissioner, for an initial determination. The term 
"claim for waiting period" shall mean a certification, after the 
close of a given week, that the requirements stated herein for 
eligibility for waiting period have been met. The term "claim 
for benefits" shall mean a certification, after the close of a 
given week, that the requirements stated herein for eligibility 
for receipt of benefits have been met. 


A representative designated by the commissioner shall 
take the application for initial determination and for the claim 
for waiting period credits or for benefits. When an applica- 
tion for initial determination has been made, the employment 
security department shall promptly make an initial determi- 
nation which shall be a statement of the applicant's base year 
wages, his or her weekly benefit amount, his or her maximum 
amount of benefits potentially payable, and his or her benefit 
year. Such determination shall fix the general conditions 
under which waiting period credit shall be granted and under 
which benefits shall be paid during any period of unemploy- 
ment occurring within the benefit year fixed by such determi- 
nation. [1998 c 161 § 2; 1951 ¢215 § 4; 1945 c 35 § 82; Rem. 
Supp. 1945 § 9998-220. Prior: 1943 c 127 § 4; 1941 c 253 § 
4; 1939 c 214 § 4; 1937 c 162 § 6.] 


Finding—Intent—1998 c 161: "The legislature finds that the shift by 
the employment security department from in-person written initial applica- 
tions for unemployment insurance benefits to a call center approach creates 
opportunities for improved service but also raises serious concerns. Elimi- 
nating face-to-face contact may increase the potential for fraud and reduce 
the probability that claimants will utilize existing reemployment resources. 
Therefore, it is the intent of the legislature that if the written application pro- 
cess is to be eliminated, the employment security department must ensure 
that unemployment insurance claimants remain actively involved in 
reemployment activities and that an independent evaluation be conducted of 
the call center approach to unemployment insurance." [1998 c 161 § 1.] 


Evaluation of call center: "(1) The joint legislative audit and review 
committee, in consultation with members of the senate and house of repre- 
sentatives commerce and labor committees and the unemployment insurance 
advisory committee, shall conduct an evaluation of the new call center 
approach to unemployment insurance. The evaluation shall review the per- 
formance of the call center system, including, but not limited to, the: (a) 
Promptness of payments; (b) number and types of errors; (c) amount and 
types of fraud; and (d) level of overpayments and underpayments, compared 
with the current system. 


(2) The joint legislative audit and review committee is directed to con- 
tract with a private entity consistent with the provisions of *chapter 39.29 
RCW. The committee shall consult with the unemployment insurance advi- 
sory committee in the design of the request for proposals from potential con- 
tractors and shall use the advisory committee to evaluate the responses. The 
joint legislative audit and review committee shall provide a report on its find- 
ings and recommendations to the appropriate standing committee of the sen- 
ate and house of representatives by September 1, 2001." [1998 c 161 § 5.] 


*Reviser's note: Chapter 39.29 RCW was repealed by 2012 c 224 § 29, 
effective January 1, 2013. See chapter 39.26 RCW. 


Additional notes found at www.leg.wa.gov 
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50.20.150 Notice of application or claim. The appli- 
cant for initial determination, his or her most recent employ- 
ing unit as stated by the applicant, and any other interested 
party which the commissioner by regulation prescribes, shall, 
if not previously notified within the same continuous period 
of unemployment, be given notice promptly in writing that an 
application for initial determination has been filed and such 
notice shall contain the reasons given by the applicant for his 
or her last separation from work. If, during his or her benefit 
year, the applicant becomes unemployed after having 
accepted subsequent work, and reports for the purpose of 
reestablishing his or her eligibility for benefits, a similar 
notice shall be given promptly to his or her then most recent 
employing unit as stated by him or her, or to any other inter- 
ested party which the commissioner by regulation prescribes. 

Each base year employer shall be promptly notified of 
the filing of any application for initial determination which 
may result in a charge to his or her account. [2010 c 8 § 
13023; 1970 ex.s. c 2 § 7; 1951 c 215 § 5; 1945 c 35 § 83; 
Rem. Supp. 1945 § 9998-221. Prior: 1943 c 127 § 4; 1941 c 
253 § 4; 1939 c 214 § 4; 1937 c 162 § 6.] 


Additional notes found at www.leg.wa.gov 


50.20.160 Redetermination. (1) A determination of 
amount of benefits potentially payable issued pursuant to the 
provisions of RCW 50.20.120 and 50.20.140 shall not serve 
as a basis for appeal but shall be subject to request by the 
claimant for reconsideration and/or for redetermination by 
the commissioner at any time within one year from the date 
of delivery or mailing of such determination, or any redeter- 
mination thereof: PROVIDED, That in the absence of fraud 
or misrepresentation on the part of the claimant, any benefits 
paid prior to the date of any redetermination which reduces 
the amount of benefits payable shall not be subject to recov- 
ery under the provisions of RCW 50.20.190. A denial of a 
request to reconsider or a redetermination shall be furnished 
the claimant in writing and provide the basis for appeal under 
the provisions of RCW 50.32.020. 

(2) A determination of denial of benefits issued under the 
provisions of RCW 50.20.180 shall become final, in absence 
of timely appeal therefrom: PROVIDED, That the commis- 
sioner may reconsider and redetermine such determinations 
at any time within one year from delivery or mailing to cor- 
rect an error in identity, omission of fact, or misapplication of 
law with respect to the facts. 

(3) A determination of allowance of benefits shall 
become final, in absence of a timely appeal therefrom: PRO- 
VIDED, That the commissioner may redetermine such allow- 
ance at any time within two years following the benefit year 
in which such allowance was made in order to recover any 
benefits improperly paid and for which recovery is provided 
under the provisions of RCW 50.20.190: AND PROVIDED 
FURTHER, That in the absence of fraud, misrepresentation, 
or nondisclosure, this provision or the provisions of RCW 
50.20.190 shall not be construed so as to permit redetermina- 
tion or recovery of an allowance of benefits which having 
been made after consideration of the provisions of RCW 
50.20.010(1)(c), or the provisions of RCW 50.20.050, 
50.20.060, 50.20.080, or 50.20.090 has become final. 

(4) A redetermination may be made at any time: (a) To 
conform to a final court decision applicable to either an initial 
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determination or a determination of denial or allowance of 
benefits; (b) in the event of a back pay award or settlement 
affecting the allowance of benefits; or (c) in the case of fraud, 
misrepresentation, or willful nondisclosure. Written notice of 
any such redetermination shall be promptly given by mail or 
delivered to such interested parties as were notified of the ini- 
tial determination or determination of denial or allowance of 
benefits and any new interested party or parties who, pursu- 
ant to such regulation as the commissioner may prescribe, 
would be an interested party. [2003 2nd sp.s. c 4 § 31; 1990 
c 245 § 4; 1959 c 266 § 4; 1953 ex.s. c 8 § 13; 1951 c 215 § 
6; 1945 c 35 § 84; Rem. Supp. 1945 § 9998-222. Prior: 1941 
c 253 § 4.] 


Additional notes found at www.leg.wa.gov 


50.20.170 Payment of benefits. An individual who has 
received an initial determination finding that he or she is 
potentially entitled to receive waiting period credit or bene- 
fits shall, during the benefit year, be given waiting period 
credit or be paid benefits in accordance with such initial 
determination for any week with respect to which the condi- 
tions of eligibility for such credit or benefits, as prescribed by 
this title, are met, unless the individual is denied waiting 
period credit or benefits under the disqualification provisions 
of this title. 

All benefits shall be paid through employment offices in 
accordance with such regulations as the commissioner may 
prescribe. [2010 c 8 § 13024; 1945 c 35 § 85; Rem. Supp. 
1945 § 9998-223. Prior: 1943 c 127 § 1; 1941 c 253 § 1; 1939 
c 214 § 1; 1937 c 162 § 3.] 


50.20.180 Denial of benefits. If waiting period credit or 
the payment of benefits shall be denied to any claimant for 
any week or weeks, the claimant and such other interested 
party as the commissioner by regulation prescribes shall be 
promptly issued written notice of the denial and the reasons 
therefor. In any case where the department is notified in 
accordance with such regulation as the commissioner pre- 
scribes or has reason to believe that the claimant's right to 
waiting period credit or benefits is in issue because of his or 
her separation from work for any reason other than lack of 
work, the department shall promptly issue a determination of 
allowance or denial of waiting period credit or benefits and 
the reasons therefor to the claimant, his or her most recent 
employing unit as stated by the claimant, and such other 
interested party as the commissioner by regulation pre- 
scribes. Notice that waiting period credit or benefits are 
allowed or denied shall suffice for the particular weeks stated 
in the notice or until the condition upon which the allowance 
or denial was based has been changed. [2010 c 8 § 13025; 
1951 c 215 § 7; 1945 c 38 § 86; Rem. Supp. 1945 § 9998-224. 
Prior: 1943 c 127 § 4; 1941 c 253 § 4; 1939 c 214 § 4; 1937 c 
162 § 6.] 


50.20.190 Recovery of benefit payments. (1) An indi- 
vidual who is paid any amount as benefits under this title to 
which he or she is not entitled shall, unless otherwise relieved 
pursuant to this section, be liable for repayment of the 
amount overpaid. The department shall issue an overpayment 
assessment setting forth the reasons for and the amount of the 
overpayment. The amount assessed, to the extent not col- 
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lected, may be deducted from any future benefits payable to 
the individual: PROVIDED, That in the absence of a back 
pay award, a settlement affecting the allowance of benefits, 
fraud, misrepresentation, or willful nondisclosure, every 
determination of liability shall be mailed or personally served 
not later than two years after the close of or final payment 
made on the individual's applicable benefit year for which the 
purported overpayment was made, whichever is later, unless 
the merits of the claim are subjected to administrative or judi- 
cial review in which event the period for serving the determi- 
nation of liability shall be extended to allow service of the 
determination of liability during the six-month period follow- 
ing the final decision affecting the claim. 

(2) The commissioner may waive an overpayment if the 
commissioner finds that the overpayment was not the result 
of fraud, misrepresentation, willful nondisclosure, or fault 
attributable to the individual and that the recovery thereof 
would be against equity and good conscience. When deter- 
mining whether the recovery would be against equity and 
good conscience, the department must consider whether the 
employer or employer's agent failed to respond timely and 
adequately to a written request of the department for informa- 
tion relating to the claim or claims without establishing good 
cause for the failure pursuant to RCW 50.29.021(6). An over- 
payment waived under this subsection shall be charged 
against the individual's applicable entitlement for the eligibil- 
ity period containing the weeks to which the overpayment 
was attributed as though such benefits had been properly 
paid. 

(3) Any assessment herein provided shall constitute a 
determination of liability from which an appeal may be had in 
the same manner and to the same extent as provided for 
appeals relating to determinations in respect to claims for 
benefits: PROVIDED, That an appeal from any determina- 
tion covering overpayment only shall be deemed to be an 
appeal from the determination which was the basis for estab- 
lishing the overpayment unless the merits involved in the 
issue set forth in such determination have already been heard 
and passed upon by the appeal tribunal. If no such appeal is 
taken to the appeal tribunal by the individual within thirty 
days of the delivery of the notice of determination of liability, 
or within thirty days of the mailing of the notice of determi- 
nation, whichever is the earlier, the determination of liability 
shall be deemed conclusive and final. Whenever any such 
notice of determination of liability becomes conclusive and 
final, the commissioner, upon giving at least twenty days' 
notice, using a method by which the mailing can be tracked or 
the delivery can be confirmed, may file with the superior 
court clerk of any county within the state a warrant in the 
amount of the notice of determination of liability plus a filing 
fee under RCW 36.18.012(10). The clerk of the county where 
the warrant is filed shall immediately designate a superior 
court cause number for the warrant, and the clerk shall cause 
to be entered in the judgment docket under the superior court 
cause number assigned to the warrant, the name of the per- 
son(s) mentioned in the warrant, the amount of the notice of 
determination of liability, and the date when the warrant was 
filed. The amount of the warrant as docketed shall become a 
lien upon the title to, and any interest in, all real and personal 
property of the person(s) against whom the warrant is issued, 
the same as a judgment in a civil case duly docketed in the 
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office of such clerk. A warrant so docketed shall be sufficient 
to support the issuance of writs of execution and writs of gar- 
nishment in favor of the state in the manner provided by law 
for a civil judgment. A copy of the warrant shall be mailed 
within five days of its filing with the clerk to the person(s) 
mentioned in the warrant using a method by which the mail- 
ing can be tracked or the delivery can be confirmed. 

(4) On request of any agency which administers an 
employment security law of another state, the United States, 
or a foreign government and which has found in accordance 
with the provisions of such law that a claimant is liable to 
repay benefits received under such law, the commissioner 
may collect the amount of such benefits from the claimant to 
be refunded to the agency. In any case in which under this 
section a claimant is liable to repay any amount to the agency 
of another state, the United States, or a foreign government, 
such amounts may be collected without interest by civil 
action in the name of the commissioner acting as agent for 
such agency if the other state, the United States, or the for- 
eign government extends such collection rights to the 
employment security department of the state of Washington, 
and provided that the court costs be paid by the governmental 
agency benefiting from such collection. 

(5) Any employer who is a party to a back pay award or 
settlement due to loss of wages shall, within thirty days of the 
award or settlement, report to the department the amount of 
the award or settlement, the name and social security number 
of the recipient of the award or settlement, and the period for 
which it is awarded. When an individual has been awarded or 
receives back pay, for benefit purposes the amount of the 
back pay shall constitute wages paid in the period for which 
it was awarded. For contribution purposes, the back pay 
award or settlement shall constitute wages paid in the period 
in which it was actually paid. The following requirements 
shall also apply: 

(a) The employer shall reduce the amount of the back 
pay award or settlement by an amount determined by the 
department based upon the amount of unemployment bene- 
fits received by the recipient of the award or settlement 
during the period for which the back pay award or settlement 
was awarded; 

(b) The employer shall pay to the unemployment com- 
pensation fund, in a manner specified by the commissioner, 
an amount equal to the amount of such reduction; 

(c) The employer shall also pay to the department any 
taxes due for unemployment insurance purposes on the entire 
amount of the back pay award or settlement notwithstanding 
any reduction made pursuant to (a) of this subsection; 

(d) If the employer fails to reduce the amount of the back 
pay award or settlement as required in (a) of this subsection, 
the department shall issue an overpayment assessment 
against the recipient of the award or settlement in the amount 
that the back pay award or settlement should have been 
reduced; and 

(e) If the employer fails to pay to the department an 
amount equal to the reduction as required in (b) of this sub- 
section, the department shall issue an assessment of liability 
against the employer which shall be collected pursuant to the 
procedures for collection of assessments provided herein and 
in RCW 50.24.110. 


[Title 50 RCW—page 44] 


Title 50 RCW: Unemployment Compensation 


(6) When an individual fails to repay an overpayment 
assessment that is due and fails to arrange for satisfactory 
repayment terms, the commissioner shall impose an interest 
penalty of one percent per month of the outstanding balance. 
Interest shall accrue immediately on overpayments assessed 
pursuant to RCW 50.20.070 and shall be imposed when the 
assessment becomes final. For any other overpayment, inter- 
est shall accrue when the individual has missed two or more 
of the individual's monthly payments either partially or in 
full. 

(7) The department shall: (a) Conduct social security 
number cross-match audits or engage in other more effective 
activities that ensure that individuals are entitled to all 
amounts of benefits that they are paid; and (b) engage in other 
detection and recovery of overpayment and collection activi- 
ties. [2013 c 189 § 4; 2011 c 301 § 17; 2007 c 327 § 1; 2006 
c 13 § 21. Prior: 2005 c 518 § 934; 2003 2nd sp.s. c 4 § 26; 
2002 c 371 § 915; 2001 c 146 § 7; 1995 c 90 § 1; 1993 c 483 
§ 13; 1991 c 117 § 3; 1990 c 245 § 5; 1989 c 92 § 2; 1981 c 
35 § 6; 1975 Ist ex.s. c 228 § 3; 1973 Ist ex.s. c 158 § 7; 1953 
ex.s. c 8 § 14; 1951 c 215 § 8; 1947 c 215 § 18; 1945 c 35 § 
87; Rem. Supp. 1947 § 9998-225; prior: 1943 c 127 § 12; 
1941 c 253 § 13; 1939 c 214 § 14; 1937 c 162 § 16.] 

Conflict with federal requirements—Effective date—2013 c 189: 
See notes following RCW 50.16.010. 


Government or retirement pension plan payments as remuneration or 
wages—Recovery of excess over benefits allowable, limitations: RCW 
50.04.323. 


Additional notes found at www.leg.wa.gov 


50.20.191 Authority to compromise benefit overpay- 
ments. See RCW 50.24.020. 


50.20.192 Collection of benefit overpayments, limita- 
tion of actions. See RCW 50.24.190. 


50.20.193 Chargeoff of uncollectible benefit overpay- 
ments. See RCW 50.24.200. 


50.20.195 Assessed interest—Use. All receipts from 
interest assessed against unemployment insurance claimants 
shall be deposited in the administrative contingency fund and 
shall be used for the purpose of RCW 50.20.190(6). [1993 c 
483 § 14.] 


Additional notes found at www.leg.wa.gov 


50.20.200 Nonliability of state. Benefits shall be 
deemed to be due and payable under this title only to the 
extent provided in this title and to the extent that moneys are 
available therefor to the credit of the unemployment compen- 
sation fund, and neither the state nor the commissioner shall 
be liable for any amount in excess of such sums. [1945 c 35 
§ 88; Rem. Supp. 1945 § 9998-226.] 


50.20.210 Notification of availability of basic health 
plan. The commissioner shall notify any person filing a 
claim under this chapter who resides in a local area served by 
the Washington basic health plan of the availability of basic 
health care coverage to qualified enrollees in the Washington 
basic health plan under chapter 70.47 RCW, unless the 
Washington basic health plan administrator has notified the 
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commissioner of a closure of enrollment in the area. The 
commissioner shall maintain a supply of Washington basic 
health plan enrollment application forms, which shall be pro- 
vided in reasonably necessary quantities by the administrator, 
in each appropriate employment service office for the use of 
persons wishing to apply for enrollment in the Washington 
basic health plan. [1987 Ist ex.s. c 5 § 16.] 


50.20.220 Federal income tax deduction and with- 
holding—Notice—Rules. (1) An individual filing a new 
claim for unemployment insurance must, at the time of filing 
such claim, be advised that: 

(a) Unemployment insurance is subject to federal 
income tax; 

(b) Requirements exist pertaining to estimated tax pay- 
ments; 

(c) The individual may elect to have federal income tax 
deducted and withheld from the individual's payment of 
unemployment insurance at the amount specified in the fed- 
eral internal revenue code; and 

(d) The individual is permitted to change a previously 
elected withholding status. 

(2) Amounts deducted and withheld from unemployment 
compensation must remain in the unemployment fund until 
transferred to the federal taxing authority as a payment of 
income tax. 

(3) The commissioner shall follow all procedures speci- 
fied by the United States department of labor and the federal 
internal revenue service pertaining to the deducting and with- 
holding of income tax. 

(4) The commissioner shall adopt rules to implement this 
section. Amounts shall be deducted and withheld in accor- 
dance with the priorities established in rules adopted by the 
commissioner. [1996 c 28 § 2.] 

Findings—1996 c 28: "The legislature finds that: 

(1) The unique federal and state partnership of the unemployment insur- 
ance program places a special responsibility on states, and selected Congres- 
sional legislation requires conforming legislation at the state level; 

(2) The most recent conformity legislation requires states to offer unem- 
ployed workers the option of having the employment security department 
withhold federal income tax from unemployment insurance benefits; 

(3) Unemployment benefits have been subject to income tax for several 
years, and voluntary withholding is a reasonable strategy some claimants 
will use to spread the payment of their federal income tax liability over sev- 
eral weeks or months rather than a single payment at income tax time; and 

(4) Conformity with federal law supports the federal and state partner- 


ship and responds to the needs of this state's unemployed workers." [1996 c 
28 § 1.] 


Additional notes found at www.leg.wa.gov 


50.20.230 Electronic labor exchange system. The 
employment security department will ensure that within a 
reasonably short period of time after the initiation of benefits, 
all unemployment insurance claimants, except those with 
employer attachment, union referral, individuals complying 
with an electrical apprenticeship training program that 
includes a recognized referral system under apprenticeship 
program standards approved by the Washington state appren- 
ticeship and training council, in commissioner-approved 
training, or the subject of antiharassment orders, register for 
job search in an electronic labor exchange system that sup- 
ports direct employer access for the purpose of selecting job 
applicants. [2019 c 50 § 2; 1998 c 161 § 3.] 
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Applicability—2019 c 50 §§ 1-3: See note following RCW 50.20.010. 
Finding—Intent—1998 c 161: See note following RCW 50.20.140. 


50.20.240 Job search monitoring. (1)(a) To ensure 
that following the initial application for benefits, an individ- 
ual is actively engaged in searching for work, the employ- 
ment security department shall implement a job search mon- 
itoring program. The department shall contract with employ- 
ment security agencies in other states to ensure that 
individuals residing in those states and receiving benefits 
under this title are actively engaged in searching for work in 
accordance with the requirements of this section. The depart- 
ment may use interactive voice technology and other elec- 
tronic means to ensure that individuals are subject to compa- 
rable job search monitoring, regardless of whether they reside 
in Washington or elsewhere. 

(b) Except for those individuals with employer attach- 
ment or union referral, individuals complying with an electri- 
cal apprenticeship training program that includes a recog- 
nized referral system under apprenticeship program stan- 
dards approved by the Washington state apprenticeship and 
training council, individuals who qualify for unemployment 
compensation under *RCW 50.20.050 (1)(b)(iv) or 
(2)(b)(iv), as applicable, and individuals in commissioner- 
approved training, an individual who has received five or 
more weeks of benefits under this title, regardless of whether 
the individual resides in Washington or elsewhere, must pro- 
vide evidence of seeking work, as directed by the commis- 
sioner or the commissioner's agents, for each week beyond 
five in which a claim is filed. The evidence must demonstrate 
contacts with at least three employers per week or docu- 
mented in-person job search activities at the local reemploy- 
ment center at least three times per week. 

(c) In developing the requirements for the job search 
monitoring program, the commissioner or the commis- 
sioner's agents shall utilize an existing advisory committee 
having equal representation of employers and workers. 

(2) An individual who fails to comply fully with the 
requirements for actively seeking work under RCW 
50.20.010 shall lose all benefits for all weeks during which 
the individual was not in compliance, and the individual shall 
be liable for repayment of all such benefits under RCW 
50.20.190. [2019 c 50 § 3; 2006 c 13 § 16. Prior: 2004 c 110 
§ 1; 2003 2nd sp.s. c 4 § 10; 2002 c 8 § 3; 1998 c 161 § 4.] 

*Reviser's note: RCW 50.20.050 was amended twice during the 2009 
legislative session, changing the subsection numbering. 

Applicability—2019 c 50 §§ 1-3: See note following RCW 50.20.010. 

Finding—Intent—1998 c 161: See note following RCW 50.20.140. 


Additional notes found at www.leg.wa.gov 


50.20.250 Self-employment assistance program— 
Finding—Department provides information to eligible 
individuals—Rules. (1) The legislature finds that the estab- 
lishment of a self-employment assistance program would 
assist unemployed individuals and create new businesses and 
job opportunities in Washington state. The department must 
inform all individuals eligible under the terms of RCW 
50.20.010 of the availability of self-employment assistance 
and entrepreneurial training programs and of the training pro- 
visions of RCW 50.20.043 which would allow them to pur- 
sue commissioner-approved training. In addition, when indi- 
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viduals are identified as likely to exhaust benefits under 
RCW 50.20.011, and when individuals are otherwise eligible 
for commissioner-approved training under RCW 50.20.043, 
the department must inform such individuals of the opportu- 
nity to enroll in commissioner-approved self-employment 
assistance programs. 

(2) An unemployed individual is eligible to participate in 
a self-employment assistance program if it has been deter- 
mined that he or she: 

(a) Is otherwise eligible for regular benefits as defined in 
RCW 50.22.010; 

(b) Has been identified as likely to exhaust regular 
unemployment benefits under a profiling system established 
by the commissioner as defined in P.L. 103-152 or is other- 
wise eligible for commissioner-approved training under 
RCW 50.20.043; and 

(c) Is enrolled in a self-employment assistance program 
that is approved by the commissioner, and includes entrepre- 
neurial training, business counseling, technical assistance, 
and requirements to engage in activities relating to the estab- 
lishment of a business and becoming self-employed. 

(3) Individuals participating in a self-employment assis- 
tance program approved by the commissioner are eligible to 
receive their regular unemployment benefits. 

(a) The requirements of RCW 50.20.010 and 50.20.080 
relating to availability for work, active search for work, and 
refusal to accept suitable work are not applicable to an indi- 
vidual in the self-employment assistance program for the first 
fifty-two weeks of the individual's participation in the pro- 
gram. However, enrollment in a self-employment assistance 
program does not entitle the enrollee to any benefit payments 
he or she would not be entitled to had he or she not enrolled 
in the program. 

(b) An individual who meets the requirements of this 
section is considered to be "unemployed" under RCW 
50.04.310 and 50.20.010. 

(4) An individual who fails to participate in his or her 
approved self-employment assistance program as prescribed 
by the commissioner is disqualified from continuation in the 
program. 

(5) The commissioner must take all steps necessary in 
carrying out this section to assure collaborative involvement 
of interested parties in program development, and to ensure 
that the self-employment assistance programs meet all fed- 
eral criteria for withdrawal from the unemployment fund. 
The commissioner may approve, as self-employment assis- 
tance programs, existing self-employment training programs 
available through community colleges, workforce develop- 
ment boards, or other organizations and is not obligated by 
this section to expend any departmental funds for the opera- 
tion of self-employment assistance programs, unless specific 
funding is provided to the department for that purpose 
through federal or state appropriations. 

(6) The commissioner may adopt rules as necessary to 
implement this section. [2017 c 39 § 7; 2012 c 40 § 2; 2007 
c 248 § 1.] 

Report to legislature—2012 c 40; 2007 c 248: "By December 1, 2015, 
the employment security department must report to relevant legislative com- 
mittees on the performance of the self-employment assistance program. The 
report must include an analysis of the following: 

(1) Self-employment impacts; 

(2) Wage and salary outcomes; 
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(3) Benefit payment outcomes; and 
(4) A cost-benefit analysis." [2012 c 40 § 3; 2007 c 248 § 3.] 


Additional notes found at www.leg.wa.gov 


Chapter 50.22 RCW 
EXTENDED AND ADDITIONAL BENEFITS 

Sections 

50.22.005 Collaborative review of programs. 

50.22.010 Definitions. 

50.22.020 Application of statute and rules—Eligibility for extended ben- 
efits. 

50.22.030 Extended benefit eligibility conditions—Interstate claim. 

50.22.040 Weekly extended benefit amount. 

50.22.050 Total extended benefit amount—Reduction. 

50.22.060 Public announcement when extended benefit period becomes 
effective or is terminated—Computations of rate of insured 
unemployment. 

50.22.105 Supplemental additional benefits—February 26, 1994, 
through December 31, 1995—Eligibility. 

50.22.130 Training benefits program—Intent. 

50.22.140 Employment security department authorized to pay training 
benefits—Expenditures. 

50.22.150 Training benefits—Claims effective before April 5, 2009— 
Eligibility—Definitions—Payment—Local workforce 
development council to identify high-demand occupations 
and occupations in declining employer demand—Rules. 

50.22.155 Training benefits—Claims effective on or after April 5, 
2009—Eligibility—Definitions—Role of local workforce 
development councils—Rules. 

50.22.157 Training benefits program—Report—Program review and 


evaluation. 


50.22.005 Collaborative review of programs. The 
employment security department shall periodically bring 
together representatives of the workforce training and educa- 
tion coordinating board, workforce development councils, 
the state board for community and technical colleges, busi- 
ness, labor, and the legislature to review development and 
implementation of chapter 566, Laws of 2009 and related 
programs under this chapter. [2009 c 566 § 7.] 


Findings—Intent—Effective date—2009 c 566: See notes following 
RCW 50.24.014. 


50.22.010 Definitions. As used in this chapter, unless 
the context clearly indicates otherwise: 

(1) "Extended benefit period" means a period which: 

(a) Begins with the third week after a week for which 
there is an "on" indicator; and 

(b) Ends with the third week after the first week for 
which there is an "off" indicator: PROVIDED, That no 
extended benefit period shall last for a period of less than 
thirteen consecutive weeks, and further that no extended ben- 
efit period may begin by reason of an "on" indicator before 
the fourteenth week after the close of a prior extended benefit 
period which was in effect with respect to this state. 

(2)(a) There is an "on" indicator for this state for a week 
if the commissioner determines, in accordance with the regu- 
lations of the United States secretary of labor, that for the 
period consisting of such week and the immediately preced- 
ing twelve weeks: 

(i) The rate of insured unemployment, not seasonally 
adjusted, equaled or exceeded one hundred twenty percent of 
the average of such rates for the corresponding thirteen-week 
period ending in each of the preceding two calendar years and 
equaled or exceeded five percent; or 
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(ii) For benefits for weeks of unemployment beginning 
after March 6, 1993: 

(A) The average rate of total unemployment, seasonally 
adjusted, as determined by the United States secretary of 
labor, for the period consisting of the most recent three 
months for which data for all states are published before the 
close of the week equals or exceeds six and one-half percent; 
and 

(B) The average rate of total unemployment in the state, 
seasonally adjusted, as determined by the United States sec- 
retary of labor, for the three-month period referred to in 
(a)(ii)(A) of this subsection, equals or exceeds one hundred 
ten percent of the average for either or both of the corre- 
sponding three-month periods ending in the two preceding 
calendar years. 

(b) This subsection applies as provided under the tax 
relief, unemployment insurance reauthorization, and job cre- 
ation act of 2010 (P.L. 111-312) as it existed on December 
17, 2010, or such subsequent date as may be provided by the 
department by rule, consistent with the purposes of this sub- 
section: 

(i) The average rate of insured unemployment, not sea- 
sonally adjusted, equaled or exceeded one hundred twenty 
percent of the average of such rates for the corresponding 
thirteen-week period ending in all of the preceding three cal- 
endar years and equaled or exceeded five percent; or 

(ii) The average rate of total unemployment, seasonally 
adjusted, as determined by the United States secretary of 
labor, for the period consisting of the most recent three 
months for which data for all states are published before the 
close of the week equals or exceeds six and one-half percent; 
and 

(iii) The average rate of total unemployment in the state, 
seasonally adjusted, as determined by the United States sec- 
retary of labor, for the three-month period referred to in 
(b)(ii) of this subsection, equals or exceeds one hundred ten 
percent of the average for any of the corresponding three- 
month periods ending in the three preceding calendar years. 

(3)(a) "High unemployment period" means any period of 
unemployment beginning after March 6, 1993, during which 
an extended benefit period would be in effect if: 

(i) The average rate of total unemployment, seasonally 
adjusted, as determined by the United States secretary of 
labor, for the period consisting of the most recent three 
months for which data for all states are published before the 
close of the week equals or exceeds eight percent; and 

(ii) The average rate of total unemployment in the state, 
seasonally adjusted, as determined by the United States sec- 
retary of labor, for the three-month period referred to in (a)(i) 
of this subsection, equals or exceeds one hundred ten percent 
of the average for either or both of the corresponding three- 
month periods ending in the two preceding calendar years. 

(b) This subsection applies as provided under the tax 
relief, unemployment insurance reauthorization, and job cre- 
ation act of 2010 (P.L. 111-312) as it existed on December 
17, 2010, or such subsequent date as may be provided by the 
department by rule, consistent with the purposes of this sub- 
section: 

(i) The average rate of total unemployment, seasonally 
adjusted, as determined by the United States secretary of 
labor, for the period consisting of the most recent three 
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months for which data for all states are published before the 
close of the week equals or exceeds eight percent; and 

(ii) The average rate of total unemployment in the state, 
seasonally adjusted, as determined by the United States sec- 
retary of labor, for the three-month period referred to in (a)(i) 
of this subsection, equals or exceeds one hundred ten percent 
of the average for any of the corresponding three-month peri- 
ods ending in the three preceding calendar years. 

(4) There is an "off" indicator for this state for a week 
only if, for the period consisting of such week and immedi- 
ately preceding twelve weeks, none of the options specified 
in subsection (2) or (3) of this section result in an "on" indi- 
cator. 

(5) "Regular benefits" means benefits payable to an indi- 
vidual under this title or under any state law (including bene- 
fits payable to federal civilian employees and to ex-service- 
men or ex-servicewomen pursuant to 5 U.S.C. chapter 85) 
other than extended benefits or additional benefits. 

(6) "Extended benefits" means benefits payable for 
weeks of unemployment beginning in an extended benefit 
period to an individual under this title or under any state law 
(including benefits payable to federal civilian employees and 
to ex-servicemen or ex-servicewomen pursuant to 5 U.S.C. 
chapter 85) other than regular or additional benefits. 

(7) "Additional benefits" are benefits totally financed by 
the state and payable under this title to exhaustees by reason 
of conditions of high unemployment or by reason of other 
special factors. 

(8) "Eligibility period" of an individual means: 

(a) The period consisting of the weeks in his or her ben- 
efit year which begin in an extended benefit period that is in 
effect in this state and, if his or her benefit year ends within 
such extended benefit period, any weeks thereafter which 
begin in such period; or 

(b) For an individual who is eligible for emergency 
unemployment compensation during the extended benefit 
period beginning February 15, 2009, the period consisting of 
the week ending February 28, 2009, and applies as provided 
under the tax relief, unemployment insurance reauthoriza- 
tion, and job creation act of 2010 (P.L. 111-312) as it existed 
on December 17, 2010, or such subsequent date as may be 
provided by the department by rule, consistent with the pur- 
poses of this subsection. 

(9) "Additional benefit eligibility period" of an individ- 
ual means the period consisting of the weeks in his or her 
benefit year which begin in an additional benefit period that 
is in effect and, if his or her benefit year ends within such 
additional benefit period, any weeks thereafter which begin 
in such period. 

(10) "Exhaustee" means an individual who, with respect 
to any week of unemployment in his or her eligibility period: 

(a) Has received, prior to such week, all of the regular 
benefits that were payable to him or her under this title or any 
other state law (including dependents' allowances and regular 
benefits payable to federal civilian employees and ex-ser- 
vicemen or ex-servicewomen under 5 U.S.C. chapter 85) in 
his or her current benefit year that includes such week; or 

(b) Has received, prior to such week, all of the regular 
benefits that were available to him or her under this title or 
any other state law (including dependents’ allowances and 
regular benefits available to federal civilian employees and 
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ex-servicemen or ex-servicewomen under 5 U.S.C. chapter 
85) in his or her current benefit year that includes such week, 
after the cancellation of some or all of his or her wage credits 
or the total or partial reduction of his or her rights to regular 
benefits: PROVIDED, That, for the purposes of (a) and (b) of 
this subsection, an individual shall be deemed to have 
received in his or her current benefit year all of the regular 
benefits that were payable to him or her, or available to him 
or her, as the case may be, even though: 

(i) As a result of a pending appeal with respect to wages 
or employment, or both, that were not included in the original 
monetary determination with respect to his or her current 
benefit year, he or she may subsequently be determined to be 
entitled to more regular benefits; or 

(ii) By reason of the seasonal provisions of another state 
law, he or she is not entitled to regular benefits with respect 
to such week of unemployment (although he or she may be 
entitled to regular benefits with respect to future weeks of 
unemployment in the next season, as the case may be, in his 
or her current benefit year), and he or she is otherwise an 
exhaustee within the meaning of this section with respect to 
his or her right to regular benefits under such state law sea- 
sonal provisions during the season or off season in which that 
week of unemployment occurs; or 

(iii) Having established a benefit year, no regular bene- 
fits are payable to him or her during such year because his or 
her wage credits were canceled or his or her right to regular 
benefits was totally reduced as the result of the application of 
a disqualification; or 

(c) His or her benefit year having ended prior to such 
week, he or she has insufficient wages or employment, or 
both, on the basis of which he or she could establish in any 
state a new benefit year that would include such week, or 
having established a new benefit year that includes such 
week, he or she is precluded from receiving regular benefits 
by reason of the provision in RCW 50.04.030 which meets 
the requirement of section 3304(a)(7) of the federal unem- 
ployment tax act, or the similar provision in any other state 
law; and 

(d)(i) Has no right for such week to unemployment ben- 
efits or allowances, as the case may be, under the railroad 
unemployment insurance act, the trade expansion act of 
1962, and such other federal laws as are specified in regula- 
tions issued by the United States secretary of labor; and 

(ii) Has not received and is not seeking for such week 
unemployment benefits under the unemployment compensa- 
tion law of Canada, unless the appropriate agency finally 
determines that he or she is not entitled to unemployment 
benefits under such law for such week. 

(11) "State law" means the unemployment insurance law 
of any state, approved by the United States secretary of labor 
under section 3304 of the internal revenue code of 1954. 
[2013 c 23 § 103; 2011 c 4 § 5; 2011 c 3 § 1; 2009 c 493 § 4; 
1993 c 483 § 15; 1985 ex.s. c 5 § 10; 1983 c 1 § 1; 1982 Ist 
ex.s. c 18 § 2; 1981 c 35 § 7; 1977 ex.s. c 292 § 11; 1973 c 73 
§ 7; 1971¢1§2.] 

Effective date—2011 c 4 §§ 1-6 and 16-21: See note following RCW 
50.20.1202. 


Conflict with federal requirements—2011 c 4: See note following 
RCW 50.20.1202. 
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Conflict with federal requirements—2011 ¢ 3: "If any part of this act 
is found to be in conflict with federal requirements that are a prescribed con- 
dition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2011 c 3 § 
4] 


Effective date—2011 c 3: "This act is necessary for the immediate pres- 
ervation of the public peace, health, or safety, or support of the state govern- 
ment and its existing public institutions, and takes effect immediately [Feb- 
ruary 11, 2011]." [2011 c3 § 6.] 


Effective date—2009 c 493 § 4: "Section 4 of this act is necessary for 
the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and takes effect 
immediately [May 14, 2009]." [2009 c 493 § 7.] 


Conflict with federal requirements—2009 c 493: See note following 
RCW 50.29.021. 


Additional notes found at www.leg.wa.gov 


50.22.020 Application of statute and rules—Eligibil- 
ity for extended benefits. When the result would not be 
inconsistent with the other provisions of this chapter, the pro- 
visions of this title and commissioner's regulations enacted 
pursuant thereto, which apply to claims for, or the payment 
of, regular benefits, shall apply to claims for, and the pay- 
ment of, extended benefits: PROVIDED, That 

(1) Payment of extended compensation under this chap- 
ter shall not be made to any individual for any week of unem- 
ployment in his or her eligibility period— 

(a) During which he or she fails to accept any offer of 
suitable work (as defined in subsection (3) of this section) or 
fails to apply for any suitable work to which he or she was 
referred by the employment security department; or 

(b) During which he or she fails to actively engage in 
seeking work. 

(2) If any individual is ineligible for extended compensa- 
tion for any week by reason of a failure described in subsec- 
tions (1)(a) or (1)(b) of this section, the individual shall be 
ineligible to receive extended compensation for any week 
which begins during a period which— 

(a) Begins with the week following the week in which 
such failure occurs; and 

(b) Does not end until such individual has been 
employed during at least four weeks which begin after such 
failure and the total of the remuneration earned by the indi- 
vidual for being so employed is not less than the product of 
four multiplied by the individual's weekly benefit amount (as 
determined under RCW 50.20.120) for his or her benefit 
year. 

(3) For purposes of this section, the term "suitable work" 
means, with respect to any individual, any work which is 
within such individual's capabilities and which does not 
involve conditions described in RCW 50.20.110: PRO- 
VIDED, That if the individual furnishes evidence satisfactory 
to the employment security department that such individual's 
prospects for obtaining work in his or her customary occupa- 
tion within a reasonably short period are good, the determina- 
tion of whether any work is suitable work with respect to 
such individual shall be made in accordance with RCW 
50.20.100. 
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(4) Extended compensation shall not be denied under 
subsection (1)(a) of this section to any individual for any 
week by reason of a failure to accept an offer of, or apply for, 
suitable work if: 

(a) The gross average weekly remuneration payable to 
such individual for the position does not exceed the sum of— 

(i) The individual's weekly benefit amount (as deter- 
mined under RCW 50.20.120) for his or her benefit year; plus 

(ii) The amount (if any) of supplemental unemployment 
compensation benefits (as defined in section 501(c)(17)(D) 
of the Internal Revenue Code of 1954, 26 U.S.C. Sec. 
501(c)(17)(D)), payable to such individual for such week; 

(b) The position was not offered to such individual in 
writing and was not listed with the employment security 
department; 

(c) Such failure would not result in a denial of compen- 
sation under the provisions of RCW 50.20.080 and 50.20.100 
to the extent such provisions are not inconsistent with the 
provisions of subsections (3) and (5) of this section; or 

(d) The position pays wages less than the higher of— 

(i) The minimum wage provided by section (6)(a)(1) of 
the Fair Labor Standards Act of 1938, without regard to any 
exemption; or 

(ii) Any applicable state or local minimum wage. 

(5) For purposes of this section, an individual shall be 
treated as actively engaged in seeking work during any week 
if: 

(a) The individual has engaged in a systematic and sus- 
tained effort to obtain work during such week; and 

(b) The individual provides tangible evidence to the 
employment security department that he or she has engaged 
in such an effort during such week. 

(6) The employment security department shall refer 
applicants for benefits under this chapter to any suitable work 
to which subsections (4)(a) through (4)(d) of this section 
would not apply. 

(7) No provisions of this title which terminates a disqual- 
ification for voluntarily leaving employment, being dis- 
charged for misconduct, or refusing suitable employment 
shall apply for purposes of determining eligibility for 
extended compensation unless such termination is based 
upon employment subsequent to the date of such disqualifi- 
cation. 

(8) The provisions of subsections (1) through (7) of this 
section shall apply with respect to weeks of unemployment 
beginning after March 31, 1981: PROVIDED HOWEVER, 
That the provisions of subsections (1) through (7) of this sec- 
tion shall not apply to those weeks of unemployment begin- 
ning after March 6, 1993, and before January 1, 1995. [1993 
c 483 § 16; 1993 c 58 § 3; 1981 c 35 § 8; 1971c 1 §3.] 

Reviser's note: This section was amended by 1993 c 58 § 3 and by 1993 
c 483 § 16, each without reference to the other. Both amendments are incor- 


porated in the publication of this section pursuant to RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Additional notes found at www.leg.wa.gov 


50.22.030 Extended benefit eligibility conditions— 
Interstate claim. (1) An individual shall be eligible to 
receive extended benefits with respect to any week of unem- 
ployment in his or her eligibility period only if the commis- 
sioner finds with respect to such week that: 
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(a) The individual is an "exhaustee" as defined in RCW 
50.22.010; 

(b) He or she has satisfied the requirements of this title 
for the receipt of regular benefits that are applicable to indi- 
viduals claiming extended benefits, including not being sub- 
ject to a disqualification for the receipt of benefits; and 

(c) He or she has earned wages in the applicable base 
year of at least: 

(i) Forty times his or her weekly benefit amount; or 

(ii) One and one-half times his or her insured wages in 
the calendar quarter of the base period in which the insured 
wages are the highest, for weeks of unemployment on or after 
July 3, 1992. 

(2) An individual filing an interstate claim in any state 
under the interstate benefit payment plan shall not be eligible 
to receive extended benefits for any week beyond the first 
two weeks claimed for which extended benefits are payable 
unless an extended benefit period embracing such week is 
also in effect in the agent state. [1993 c 483 § 17; 1982 Ist 
ex.s. c 18 § 4; 1981 c 35 § 9; 1971 c 1§4.] 


Additional notes found at www.leg.wa.gov 


50.22.040 Weekly extended benefit amount. The 
weekly extended benefit amount payable to an individual for 
a week of total unemployment in his or her eligibility period 
shall be an amount equal to the weekly benefit amount pay- 
able to him or her during his or her applicable benefit year. 
However, for those individuals whose eligibility period for 
extended benefits commences with weeks beginning after 
October 1, 1983, the weekly benefit amount, as computed in 
RCW 50.20.120(2) and payable under this section, if not a 
multiple of one dollar, shall be reduced to the next lower mul- 
tiple of one dollar. [2010 c 8 § 13026; 1983 Ist ex.s. c 23 § 
13; 1971 c1§5.] 


Additional notes found at www.leg.wa.gov 


50.22.050 Total extended benefit amount—Reduc- 
tion. (1) The total extended benefit amount payable to any 
eligible individual with respect to his or her applicable bene- 
fit year shall be the least of the following amounts: 

(a) Fifty percent of the total amount of regular benefits 
which were payable to him or her under this title in his or her 
applicable benefit year; 

(b) Thirteen times his or her weekly benefit amount 
which was payable to him or her under this title for a week of 
total unemployment in the applicable benefit year; or 

(c) Thirty-nine times his or her weekly benefit amount 
which was payable to him or her under this title for a week of 
total unemployment in the applicable benefit year, reduced 
by the total amount of regular benefits which were paid (or 
deemed paid) to him or her under this title with respect to the 
benefit year. 

(2) Notwithstanding any other provision of this chapter, 
if the benefit year of any eligible individual ends within an 
extended benefit period, the extended benefits which the indi- 
vidual would otherwise be entitled to receive with respect to 
weeks of unemployment beginning after the end of the bene- 
fit year and within the extended benefit period shall be 
reduced (but not below zero) by the product of the number of 
weeks for which the individual received any amount as a 
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trade readjustment allowance within that benefit year, multi- 
plied by the individual's weekly extended benefit amount. 

(3) Effective for weeks beginning in a high unemploy- 
ment period as defined in RCW 50.22.010(3) the total 
extended benefit amount payable to any eligible individual 
with respect to his or her applicable benefit year shall be the 
least of the following amounts: 

(a) Eighty percent of the total amount of regular benefits 
that were payable to him or her under this title in his or her 
applicable benefit year; 

(b) Twenty times his or her weekly benefit amount that 
was payable to him or her under this title for a week of total 
unemployment in the applicable benefit year; or 

(c) Forty-six times his or her weekly benefit amount that 
was payable to him or her under this title for a week of total 
unemployment in the applicable benefit year, reduced by the 
total amount of regular benefits which were paid, or deemed 
paid, to him or her under this title with respect to the benefit 
year. [1993 c 483 § 18; 1982 Ist ex.s. c 18 § 5; 1971 c1§6.] 


Additional notes found at www.leg.wa.gov 


50.22.060 Public announcement when extended ben- 
efit period becomes effective or is terminated—Computa- 
tions of rate of insured unemployment. (1) Whenever an 
extended benefit period is to become effective in this state (or 
in all states) as a result of an "on" indicator, or an extended 
benefit period is to be terminated in this state as a result of an 
"off" indicator, the commissioner shall make an appropriate 
public announcement. 

(2) Computations required by the provisions of RCW 
50.22.010(4) shall be made by the commissioner, in accor- 
dance with regulations prescribed by the United States secre- 
tary of labor. [1982 Ist ex.s. c 18 § 3; 1971 c 1 §7.] 


Additional notes found at www.leg.wa.gov 


50.22.105 Supplemental additional benefits—Febru- 
ary 26, 1994, through December 31, 1995—Eligibility. 
Supplemental additional benefits shall be available to indi- 
viduals who, under this chapter, had a balance of extended 
benefits available after payments up to and including the 
week ending February 26, 1994. 

(1) Total supplemental additional benefits payable shall 
be equal to the extended benefit balance remaining after 
extended benefit payments for up to and including the week 
ending February 26, 1994, and shall be paid at the same 
weekly benefit amount. 

(2) The week ending March 5, 1994, is the first week for 
which supplemental additional benefits are payable. 

(3) Supplemental additional benefits shall be paid under 
the same terms and conditions as extended benefits. 

(4) Supplemental additional benefits are not payable for 
weeks more than one year beyond the end of the benefit year 
of the regular claim. 

(5) Weeks of supplemental additional benefits may not 
be paid for weeks that begin after the start of a new extended 
benefit period, or any totally federally funded benefit pro- 
gram with eligibility criteria and benefits comparable to addi- 
tional benefits. 

(6) Weeks of supplemental additional benefits may not 
be paid for weeks of unemployment beginning after Decem- 
ber 31, 1995. 
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(7) The department shall seek federal funding to reim- 
burse the state for the supplemental additional benefits paid 
under this section. Any federal funds received by the state for 
reimbursement shall be deposited in the unemployment trust 
fund solely for the payment of benefits under this title. [1994 
c3 §3.] 


Additional notes found at www.leg.wa.gov 


50.22.130 Training benefits program—lIntent. It is 
the intent of the legislature that a training benefits program be 
established to provide unemployment insurance benefits to 
unemployed individuals who participate in training programs 
necessary for their reemployment. 

The legislature further intends that this program serve 
the following goals: 

(1) Retraining should be available for those unemployed 
individuals whose skills are no longer in demand; 

(2) Training must enhance the individual's marketable 
skills and earning power; and 

(3) Retraining must be targeted to high-demand occupa- 
tions. 

The legislature further intends that funding for this pro- 
gram be limited by a specified maximum amount each fiscal 
year. [2011 c 4 § 8; 2009 c 353 § 3; 2000 c 2 § 6.] 

Contingent effective date—2011 c 4 §§ 7-15: See note following RCW 
50.20.099. 

Conflict with federal requirements—2011 c 4: See note following 
RCW 50.20.1202. 


Additional notes found at www.leg.wa.gov 


50.22.140 Employment security department autho- 
rized to pay training benefits—Expenditures. (1) The 
employment security department is authorized to pay training 
benefits under RCW 50.22.150 and 50.22.155, but may not 
obligate expenditures beyond the limits specified in this sec- 
tion or as otherwise set by the legislature. Any funds not obli- 
gated in one fiscal year may be carried forward to the next fis- 
cal year. The commissioner may not obligate more than 
twenty million dollars annually in addition to any funds car- 
ried forward from previous fiscal years. 

(2) If the amount available for training benefits at any 
time is equal to or less than five million dollars, funds will no 
longer be obligated for individuals in RCW 
50.22.155(2)(a)(ii). If funds are exhausted, training benefits 
will continue to be obligated to dislocated workers only 
under RCW 50.22.155(2)(a)(i). The following year's obliga- 
tion for training benefits will be reduced by a corresponding 
amount. [2011 c 4 § 10; 2002 c 149 § 1; 2000 2nd sp.s.c 1 § 
916; 2000 c 2 § 7.] 

Contingent effective date—2011 c 4 §§ 7-15: See note following RCW 
50.20.099. 

Conflict with federal requirements—2011 c 4: See note following 
RCW 50.20.1202. 


Additional notes found at www.leg.wa.gov 


50.22.150 Training benefits—Claims effective before 
April 5, 2009—Eligibility—Definitions—Payment— 
Local workforce development council to identify high- 
demand occupations and occupations in declining 
employer demand—Rules. (1) This section applies to 
claims with an effective date before April 5, 2009. 
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(2) Subject to availability of funds, training benefits are 
available for an individual who is eligible for or has 
exhausted entitlement to unemployment compensation bene- 
fits and who: 

(a) Is a dislocated worker as defined in RCW 50.04.075; 

(b) Except as provided under subsection (3) of this sec- 
tion, has demonstrated, through a work history, sufficient ten- 
ure in an occupation or in work with a particular skill set. 
This screening will take place during the assessment process; 

(c) Is, after assessment of demand for the individual's 
occupation or skills in the individual's labor market, deter- 
mined to need job-related training to find suitable employ- 
ment in his or her labor market. Beginning July 1, 2001, the 
assessment of demand for the individual's occupation or skill 
sets must be substantially based on declining occupation or 
skill sets identified in local labor market areas by the local 
workforce development councils, in cooperation with the 
employment security department and its labor market infor- 
mation division, under subsection (11) of this section; 

(d) Develops an individual training program that is sub- 
mitted to the commissioner for approval within sixty days 
after the individual is notified by the employment security 
department of the requirements of this section; 

(e) Enters the approved training program by ninety days 
after the date of the notification, unless the employment secu- 
rity department determines that the training is not available 
during the ninety-day period, in which case the individual 
enters training as soon as it is available; and 

(f) Is enrolled in training approved under this section on 
a full-time basis as determined by the educational institution, 
and is making satisfactory progress in the training as certified 
by the educational institution. 

(3) Until June 30, 2002, the following individuals who 
meet the requirements of subsection (2) of this section may, 
without regard to the tenure requirements under subsection 
(2)(b) of this section, receive training benefits as provided in 
this section: 

(a) An exhaustee who has base year employment in the 
aerospace industry assigned the standard industrial classifica- 
tion code "372" or the North American industry classification 
system code "336411"; 

(b) An exhaustee who has base year employment in the 
forest products industry, determined by the department, but 
including the industries assigned the major group standard 
industrial classification codes "24" and "26" or any equiva- 
lent codes in the North American industry classification sys- 
tem code, and the industries involved in the harvesting and 
management of logs, transportation of logs and wood prod- 
ucts, processing of wood products, and the manufacturing 
and distribution of wood processing and logging equipment; 
or 

(c) An exhaustee who has base year employment in the 
fishing industry assigned the standard industrial classifica- 
tion code "0912" or any equivalent codes in the North Amer- 
ican industry classification system code. 

(4) An individual is not eligible for training benefits 
under this section if he or she: 

(a) Is a standby claimant who expects recall to his or her 
regular employer; 

(b) Has a definite recall date that is within six months of 
the date he or she is laid off; or 
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(c) Is unemployed due to a regular seasonal layoff which 
demonstrates a pattern of unemployment consistent with the 
provisions of *RCW 50.20.015. Regular seasonal layoff does 
not include layoff due to permanent structural downsizing or 
structural changes in the individual's labor market. 

(5) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Educational institution" means an institution of 
higher education as defined in RCW 28B.10.016 or an educa- 
tional institution as defined in RCW 28C.04.410, including 
equivalent educational institutions in other states. 

(b) "Sufficient tenure" means earning a plurality of 
wages in a particular occupation or using a particular skill set 
during the base year and at least two of the four twelve-month 
periods immediately preceding the base year. 

(c) "Training benefits" means additional benefits paid 
under this section. 

(d) "Training program" means: 

(i) An education program determined to be necessary as 
a prerequisite to vocational training after counseling at the 
educational institution in which the individual enrolls under 
his or her approved training program; or 

(ii) A vocational training program at an educational insti- 
tution: 

(A) That is targeted to training for a high-demand occu- 
pation. Beginning July 1, 2001, the assessment of high- 
demand occupations authorized for training under this sec- 
tion must be substantially based on labor market and employ- 
ment information developed by local workforce development 
councils, in cooperation with the employment security 
department and its labor market information division, under 
subsection (11) of this section; 

(B) That is likely to enhance the individual's marketable 
skills and earning power; and 

(C) That meets the criteria for performance developed by 
the workforce training and education coordinating board for 
the purpose of determining those training programs eligible 
for funding under Title I of P.L. 113-128. 

"Training program" does not include any course of edu- 
cation primarily intended to meet the requirements of a bac- 
calaureate or higher degree, unless the training meets specific 
requirements for certification, licensing, or for specific skills 
necessary for the occupation. 

(6) Benefits shall be paid as follows: 

(a)(i) Except as provided in (a)(iii) of this subsection, for 
exhaustees who are eligible under subsection (2) of this sec- 
tion, the total training benefit amount shall be fifty-two times 
the individual's weekly benefit amount, reduced by the total 
amount of regular benefits and extended benefits paid, or 
deemed paid, with respect to the benefit year; or 

(i1) For exhaustees who are eligible under subsection (3) 
of this section, for claims filed before June 30, 2002, the total 
training benefit amount shall be seventy-four times the indi- 
vidual's weekly benefit amount, reduced by the total amount 
of regular benefits and extended benefits paid, or deemed 
paid, with respect to the benefit year; or 

(iii) For exhaustees eligible under subsection (2) of this 
section from industries listed under subsection (3)(a) of this 
section, for claims filed on or after June 30, 2002, but before 
January 5, 2003, the total training benefit amount shall be 
seventy-four times the individual's weekly benefit amount, 


[Title 50 RCW—page 51] 


50.22.155 


reduced by the total amount of regular benefits and extended 
benefits paid, or deemed paid, with respect to the benefit 
year. 

(b) The weekly benefit amount shall be the same as the 
regular weekly amount payable during the applicable benefit 
year and shall be paid under the same terms and conditions as 
regular benefits. The training benefits shall be paid before 
any extended benefits but not before any similar federally 
funded program. 

(c) Training benefits are not payable for weeks more 
than two years beyond the end of the benefit year of the reg- 
ular claim. 

(7) The requirement under RCW 50.22.010(10) relating 
to exhausting regular benefits does not apply to an individual 
otherwise eligible for training benefits under this section 
when the individual's benefit year ends before his or her train- 
ing benefits are exhausted and the individual is eligible for a 
new benefit year. These individuals will have the option of 
remaining on the original claim or filing a new claim. 

(8)(a) Except as provided in (b) of this subsection, indi- 
viduals who receive training benefits under this section or 
under any previous additional benefits program for training 
are not eligible for training benefits under this section for five 
years from the last receipt of training benefits under this sec- 
tion or under any previous additional benefits program for 
training. 

(b) With respect to claims that are filed before January 5, 
2003, an individual in the aerospace industry assigned the 
standard industrial code "372" or the North American indus- 
try classification system code "336411" who received train- 
ing benefits under this section, and who had been making sat- 
isfactory progress in a training program but did not complete 
the program, is eligible, without regard to the five-year lim- 
itation of this section and without regard to the requirement 
of subsection (2)(b) of this section, if applicable, to receive 
training benefits under this section in order to complete that 
training program. The total training benefit amount that 
applies to the individual is seventy-four times the individual's 
weekly benefit amount, reduced by the total amount of regu- 
lar benefits paid, or deemed paid, with respect to the benefit 
year in which the training program resumed and, if applica- 
ble, reduced by the amount of training benefits paid, or 
deemed paid, with respect to the benefit year in which the 
training program commenced. 

(9) An individual eligible to receive a trade readjustment 
allowance under chapter 2 of Title II of the Trade Act of 
1974, as amended, shall not be eligible to receive benefits 
under this section for each week the individual receives such 
trade readjustment allowance. An individual eligible to 
receive emergency unemployment compensation, so called, 
under any federal law, shall not be eligible to receive benefits 
under this section for each week the individual receives such 
compensation. 

(10) All base year employers are interested parties to the 
approval of training and the granting of training benefits. 

(11) By July 1, 2001, each local workforce development 
council, in cooperation with the employment security depart- 
ment and its labor market information division, must identify 
high-demand occupations and occupations in declining 
employer demand. For the purposes of RCW 50.22.130 
through 50.22.150 and section 9, chapter 2, Laws of 2000, 
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"high-demand occupation" means an occupation with a sub- 
stantial number of current or projected employment opportu- 
nities. Local workforce development councils must use state 
and locally developed labor market information. Thereafter, 
each local workforce development council shall update this 
information annually or more frequently if needed. 

(12) The commissioner shall adopt rules as necessary to 
implement this section. [2017 c 39 § 8; 2009 c 353 § 4; 2009 
c 3 § 5; 2002 c 149 § 2; 2000 c 2 § 8.] 

*Reviser's note: RCW 50.20.015 was repealed by 2003 2nd sp.s. c 4 § 
35. 

Short title—Effective date—Conflict with federal requirements— 
2009 c 3: See notes following RCW 50.20.120. 


Additional notes found at www.leg.wa.gov 


50.22.155 Training benefits—Claims effective on or 
after April 5, 2009—Eligibility—Definitions—Role of 
local workforce development councils—Rules. (1) With 
respect to claims with an effective date on or after April 5, 
2009, and before July 1, 2012: 

(a) Subject to availability of funds, training benefits are 
available for an individual who is eligible for or has 
exhausted entitlement to unemployment compensation bene- 
fits when: 

(i) The individual is a dislocated worker as defined in 
RCW 50.04.075 and, after assessment of the individual's 
labor market, occupation, or skills, is determined to need job- 
related training to find suitable employment in the individ- 
ual's labor market. The assessment of demand for the individ- 
ual's occupation or skill sets must be substantially based on 
declining occupation or skill sets and high-demand occupa- 
tions identified in local labor market areas by the local work- 
force development councils in cooperation with the employ- 
ment security department and its labor market information 
division; or 

(ii) For claims with an effective date on or after Septem- 
ber 7, 2009, the individual: 

(A) Earned an average hourly wage in the individual's 
base year that is less than one hundred thirty percent of the 
state minimum wage and, after assessment, it is determined 
that the individual's earning potential will be enhanced 
through vocational training. The individual's average hourly 
wage is calculated by dividing the total wages paid by the 
total hours worked in the individual's base year; 

(B) Served in the United States military or the Washing- 
ton national guard during the twelve-month period prior to 
the application date, was honorably discharged from military 
service or the Washington national guard and, after assess- 
ment, is determined to need job-related training to find suit- 
able employment in the individual's labor market; 

(C) Is currently serving in the Washington national guard 
and, after assessment, is determined to need job-related train- 
ing to find suitable employment in the individual's labor mar- 
ket; or 

(D) Is disabled due to an injury or illness and, after 
assessment, is determined to be unable to return to his or her 
previous occupation and to need job-related training to find 
suitable employment in the individual's labor market. 

(b)(i) The individual must develop an individual training 
program that is submitted to the commissioner for approval 
within ninety days after the individual is notified by the 
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employment security department of the requirements of this 
section; 

(ii) The individual must enter the approved training pro- 
gram by one hundred twenty days after the date of the notifi- 
cation, unless the employment security department deter- 
mines that the training is not available during the one hundred 
twenty days, in which case the individual enters training as 
soon as it is available; 

(iii) The department may waive the deadlines established 
under this subsection for reasons deemed by the commis- 
sioner to be good cause. 

(c) The individual must be enrolled in training approved 
under this section on a full-time basis as determined by the 
educational institution, except that less than full-time training 
may be approved when the individual has a physical, mental, 
or emotional disability that precludes enrollment on a full- 
time basis. 

(d) The individual must make satisfactory progress in the 
training as defined by the commissioner and certified by the 
educational institution. 

(e) An individual is not eligible for training benefits 
under this section if he or she: 

(i) Is a standby claimant who expects recall to his or her 
regular employer; or 

(ii) Has a definite recall date that is within six months of 
the date he or she is laid off. 

(f) The following definitions apply throughout this sub- 
section (1) unless the context clearly requires otherwise. 

(i) "Educational institution" means an institution of 
higher education as defined in RCW 28B.10.016 or an educa- 
tional institution as defined in RCW 28C.04.410, including 
equivalent educational institutions in other states. 

(ii) "High-demand occupation" means an occupation 
with a substantial number of current or projected employ- 
ment opportunities. 

(iii) "Training benefits" means additional benefits paid 
under this section. 

(iv) "Training program" means: 

(A) An education program determined to be necessary as 
a prerequisite to vocational training after counseling at the 
educational institution in which the individual enrolls under 
his or her approved training program; or 

(B) A vocational training program at an educational 
institution that: 

(I) Is targeted to training for a high-demand occupation; 

(ID Is likely to enhance the individual's marketable skills 
and earning power; and 

(IH) Meets the criteria for performance developed by the 
workforce training and education coordinating board for the 
purpose of determining those training programs eligible for 
funding under Title I of P.L. 113-128. 

"Training program" does not include any course of edu- 
cation primarily intended to meet the requirements of a bac- 
calaureate or higher degree, unless the training meets specific 
requirements for certification, licensing, or for specific skills 
necessary for the occupation. 

(g) Benefits shall be paid as follows: 

(i) The total training benefit amount shall be fifty-two 
times the individual's weekly benefit amount, reduced by the 
total amount of regular benefits and extended benefits paid, 
or deemed paid, with respect to the benefit year. 
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(ii) The weekly benefit amount shall be the same as the 
regular weekly amount payable during the applicable benefit 
year and shall be paid under the same terms and conditions as 
regular benefits. 

(iii) Training benefits shall be paid before any extended 
benefits but not before any similar federally funded program. 
Effective July 3, 2011, training benefits shall be paid after 
any federally funded program. 

(iv) Training benefits are not payable for weeks more 
than two years beyond the end of the benefit year of the reg- 
ular claim. However, training benefits are not payable for 
weeks more than three years beyond the end of the benefit 
year of the regular claim when individuals are eligible for 
benefits in accordance with RCW 50.22.010 (2)(b) or (3)(b). 

(h) The requirement under RCW 50.22.010(10) relating 
to exhausting regular benefits does not apply to an individual 
otherwise eligible for training benefits under this section 
when the individual's benefit year ends before his or her train- 
ing benefits are exhausted and the individual is eligible for a 
new benefit year. These individuals will have the option of 
remaining on the original claim or filing a new claim. 


(i) Individuals who receive training benefits under RCW 
50.22.150 or this section are not eligible for training benefits 
under this section for five years from the last receipt of train- 
ing benefits. 

(j) An individual eligible to receive a trade readjustment 
allowance under chapter 2, Title II of the trade act of 1974, as 
amended, shall not be eligible to receive benefits under this 
section for each week the individual receives such trade read- 
justment allowance. 

(k) An individual eligible to receive emergency unem- 
ployment compensation under any federal law shall not be 
eligible to receive benefits under this section for each week 
the individual receives such compensation. 

(1) All base year employers are interested parties to the 
approval of training and the granting of training benefits. 


(m) Each local workforce development council, in coop- 
eration with the employment security department and its 
labor market information division, must identify occupations 
and skill sets that are declining and high-demand occupations 
and skill sets. Each local workforce development council 
shall update this information annually or more frequently if 
needed. 


(2) With respect to claims with an effective date on or 
after July 1, 2012: 


(a) Training benefits are available for an individual who 
is eligible for or has exhausted entitlement to unemployment 
compensation benefits when: 

(i) The individual is a dislocated worker as defined in 
RCW 50.04.075 and, after assessment of the individual's 
labor market, occupation, or skills, is determined to need job- 
related training to find suitable employment in the individ- 
ual's labor market. The assessment of demand for the individ- 
ual's occupation or skill sets must be substantially based on 
declining occupation or skill sets and high-demand occupa- 
tions identified in local labor market areas by the local work- 
force development councils in cooperation with the employ- 
ment security department and its labor market information 
division; or 
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(ii) Subject to the availability of funds as specified in 
RCW 50.22.140, the individual: 

(A) Earned an average hourly wage in the individual's 
base year that is less than one hundred thirty percent of the 
state minimum wage and, after assessment, it is determined 
that the individual's earning potential will be enhanced 
through vocational training. The individual's average hourly 
wage is calculated by dividing the total wages paid by the 
total hours worked in the individual's base year; 

(B) Served in the United States military or the Washing- 
ton national guard during the twelve-month period prior to 
the application date, was honorably discharged from military 
service or the Washington national guard and, after assess- 
ment, is determined to need job-related training to find suit- 
able employment in the individual's labor market; 

(C) Is currently serving in the Washington national guard 
and, after assessment, is determined to need job-related train- 
ing to find suitable employment in the individual's labor mar- 
ket; or 

(D) Is disabled due to an injury or illness and, after 
assessment, is determined to be unable to return to his or her 
previous occupation and to need job-related training to find 
suitable employment in the individual's labor market. 

(b)(i) Except for an individual eligible under (a)(i) of this 
subsection, the individual must develop an individual train- 
ing plan that is submitted to the commissioner for approval 
within ninety days after the individual is notified by the 
employment security department of the requirements of this 
section; 

(ii) Except for an individual eligible under (a)(i) of this 
subsection, the individual must enroll in the approved train- 
ing program by one hundred twenty days after the date of the 
notification, unless the employment security department 
determines that the training is not available during the one 
hundred twenty days, in which case the individual enters 
training as soon as it is available; 

(iii) An individual eligible under (a)(i) of this subsection 
must submit an individual training plan and enroll in the 
approved training program prior to the end of the individual's 
benefit year; 

(iv) The department may waive the deadlines established 
under (b)(i) and (ii) of this subsection for reasons deemed by 
the commissioner to be good cause. 

(c) Except for an individual eligible under (a)(i) of this 
subsection, the individual must be enrolled in training 
approved under this section on a full-time basis as deter- 
mined by the educational institution, except that less than 
full-time training may be approved when the individual has a 
physical, mental, or emotional disability that precludes 
enrollment on a full-time basis. 

(d) The individual must make satisfactory progress in the 
training as defined by the commissioner and certified by the 
educational institution. 

(e) An individual is not eligible for training benefits 
under this section if he or she: 

(i) Is a standby claimant who expects recall to his or her 
regular employer; or 

(ii) Has a definite recall date that is within six months of 
the date he or she is laid off. 

(f) The following definitions apply throughout this sub- 
section (2) unless the context clearly requires otherwise: 
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(i) "Educational institution" means an institution of 
higher education as defined in RCW 28B.10.016 or an educa- 
tional institution as defined in RCW 28C.04.410, including 
equivalent educational institutions in other states. 

(ii) "High-demand occupation" means an occupation 
with a substantial number of current or projected employ- 
ment opportunities. 

(iii) "Training benefits" means additional benefits paid 
under this section. 

(iv) "Training program" means: 

(A) An education program determined to be necessary as 
a prerequisite to vocational training after counseling at the 
educational institution in which the individual enrolls under 
his or her approved training program; or 

(B) A vocational training program at an educational 
institution that: 

(I) Is targeted to training for a high-demand occupation; 

(ID Is likely to enhance the individual's marketable skills 
and earning power; and 

(IH) Meets the criteria for performance developed by the 
workforce training and education coordinating board for the 
purpose of determining those training programs eligible for 
funding under Title I of P.L. 113-128. 

"Training program" does not include any course of edu- 
cation primarily intended to meet the requirements of a bac- 
calaureate or higher degree, unless the training meets specific 
requirements for certification, licensing, or for specific skills 
necessary for the occupation. 

(g) Available benefits shall be paid as follows: 

(i) The total training benefit amount shall be fifty-two 
times the individual's weekly benefit amount, reduced by the 
total amount of regular benefits paid, or deemed paid, with 
respect to the benefit year. 

(ii) The weekly benefit amount shall be the same as the 
regular weekly amount payable during the applicable benefit 
year and shall be paid under the same terms and conditions as 
regular benefits. 

(iii) Training benefits shall be paid after any federally 
funded program. 

(iv) Training benefits are not payable for weeks more 
than two years beyond the end of the benefit year of the reg- 
ular claim. However, training benefits are not payable for 
weeks more than three years beyond the end of the benefit 
year of the regular claim when individuals are eligible for 
benefits in accordance with RCW 50.22.010 (2)(b) or (3)(b). 

(h) The requirement under RCW 50.22.010(10) relating 
to exhausting regular benefits does not apply to an individual 
otherwise eligible for training benefits under this section 
when the individual's benefit year ends before his or her train- 
ing benefits are exhausted and the individual is eligible for a 
new benefit year. These individuals will have the option of 
remaining on the original claim or filing a new claim. 

(i) Except for individuals eligible under (a)(i) of this sub- 
section, individuals who receive training benefits under 
RCW 50.22.150 or this section are not eligible for training 
benefits under this section for five years from the last receipt 
of training benefits. 

(j) An individual eligible to receive a trade readjustment 
allowance under chapter 2, Title II of the trade act of 1974, as 
amended, shall not be eligible to receive benefits under this 
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section for each week the individual receives such trade read- 
justment allowance. 

(k) An individual eligible to receive emergency unem- 
ployment compensation under any federal law shall not be 
eligible to receive benefits under this section for each week 
the individual receives such compensation. 

(1) All base year employers are interested parties to the 
approval of training and the granting of training benefits. 

(m) Each local workforce development council, in coop- 
eration with the employment security department and its 
labor market information division, must identify occupations 
and skill sets that are declining and high-demand occupations 
and skill sets. Each local workforce development council 
shall update this information annually or more frequently if 
needed. 

(3) The commissioner shall adopt rules as necessary to 
implement this section. [2017 c 39 § 9. Prior: 2011 c 4 § 9; 
(2011 c 4 § 6 expired July 1, 2012); 2011 c 3 § 2; 2009 c 3 § 
4.] 

Contingent effective date—2011 c 4 §§ 7-15: See note following RCW 
50.20.099. 


Contingent expiration date—2011 c 4 §§ 3 and 6: See note following 
RCW 50.29.021. 


Effective date—2011 c 4 §§ 1-6 and 16-21: See note following RCW 
50.20.1202. 


Conflict with federal requirements—2011 c 4: See note following 
RCW 50.20.1202. 


Conflict with federal requirements—Effective date—2011 c 3: See 
notes following RCW 50.22.010. 


Short title—Effective date—Conflict with federal requirements— 
2009 c 3: See notes following RCW 50.20.120. 


50.22.157 Training benefits program—Report— 
Program review and evaluation. (1) The employment 
security department shall report to the appropriate commit- 
tees of the legislature by December 1, 2016, and every five 
years thereafter, on the status of the training benefits program 
and the resulting outcomes. The report shall include a survey 
based assessment of the employment outcomes for program 
participants within the previous three years. The department 
shall also include in its report: 

(a) A demographic analysis of participants in the training 
benefits program under this section including the number of 
claimants per North American industry classification system 
code and the gender, race, age, and geographic representation 
of participants; 

(b) The duration of training benefits claimed per claim- 
ant; 

(c) An analysis of the training provided to participants 
including the occupational category supported by the train- 
ing, whether the training received would lead to employment 
in a high-demand occupation, whether a degree or certificate 
is required in that occupational category to obtain employ- 
ment, those participants who complete training in relation- 
ship to those that do not, the number of participants who take 
courses in basic language, reading, or writing skills to 
improve their employability, and the reasons for noncomple- 
tion of approved training programs; 

(d) The employment and wage history of participants, 
including the pretraining and posttraining wage, the type of 
work participants were engaged in prior to unemployment, 
and whether those participating in training return to their pre- 
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vious employer within two years of receiving training, or are 
employed in a field for which they were retrained; 

(e) An identification and analysis of administrative costs 
at both the local and state level for administering this pro- 
gram, 

(f) A projection of program costs for the next fiscal year; 
and 

(g) The total funds obligated for training benefits, and 
the net balance remaining to be obligated subject to the 
restrictions of RCW 50.22.140. 

(2) The joint legislative audit and review committee is 
directed to conduct a thorough review and evaluation of the 
training benefits program on the following schedule: 

(a) Three years after the implementation of the training 
benefits portion of chapter 4, Laws of 2011 and every five 
years thereafter; and 

(b) In any year in which the employment security depart- 
ment is required to suspend obligation of training benefits 
funds pursuant to RCW 50.22.140(2), or total expenditures 
exceed twenty-five million dollars. 

(3) As part of the review conducted under subsection (2) 
of this section, the joint legislative audit and review commit- 
tee shall: 

(a) Assess whether the program is complying with legis- 
lative intent; 

(b) Assess whether the program is effective; 

(c) Assess whether the program is operating in an effi- 
cient and economical manner which results in optimum per- 
formance; and 

(d) Make recommendations on how to improve the train- 
ing benefits program. 

(4) After a review of the training benefits program has 
been completed by the joint legislative audit and review com- 
mittee, the appropriate committees of the legislature must 
hold a public hearing on the review and consider potential 
changes to improve the program. [2016 c 197 § 6; 2011c4§ 
15; 2009 c 3 § 6.] 


Contingent effective date—2011 c 4 §§ 7-15: See note following RCW 
50.20.099. 


Conflict with federal requirements—2011 c 4: See note following 
RCW 50.20.1202. 


Short title—Effective date—Conflict with federal requirements— 
2009 c 3: See notes following RCW 50.20.120. 


Chapter 50.24 RCW 
CONTRIBUTIONS BY EMPLOYERS 

Sections 

50.24.010 Payment of contributions—Amount of wages subject to tax— 
Wages paid by employers making payments in lieu of contri- 
butions not remuneration. 

50.24.014 Financing special unemployment assistance—Financing the 
employment security department's administrative costs— 
Accounts—Contributions. 

50.24.015 | Wages—Deemed paid when contractually due. 

50.24.020 Authority to compromise. 

50.24.030 Contributions erroneously paid to United States or another 
state. 

50.24.040 Interest on delinquent contributions. 

50.24.050 Lien for contributions generally. 

50.24.060 Lien in event of insolvency or dissolution. 

50.24.070 Order and notice of assessment. 

50.24.080 Jeopardy assessment. 

50.24.090 Distraint, seizure, and sale. 

50.24.100 Distraint procedure. 

50.24.110 Notice and order to withhold and deliver. 
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50.24.115 = Warrant—Authorized—Filing—Lien—Enforcement. 

50.24.120 Collection by civil action. 

50.24.125 Collection by civil action—Collection of delinquent payments 
in lieu of contributions from political subdivisions or instru- 
mentalities thereof. 

50.24.130 Contractor's and principal's liability for contributions—Excep- 
tions. 

50.24.140 Collection remedies cumulative. 

50.24.150 Contribution adjustments and refunds. 

50.24.160 Election of coverage. 

50.24.170 Joint accounts. 

50.24.180 Injunction proceedings. 

50.24.190 Limitation of actions. 

50.24.200 Chargeoff of uncollectible accounts. 

50.24.210 Contributions due and payable upon termination or disposal of 
business—Successor liability. 

50.24.220 Client employer liability—Collection. 

50.24.230 Corporate or limited liability company officers, members, and 


owners—Personal liability. 


50.24.010 Payment of contributions—Amount of 
wages subject to tax—Wages paid by employers making 
payments in lieu of contributions not remuneration. Con- 
tributions shall accrue and become payable by each employer 
(except employers as described in RCW 50.44.010 who have 
properly elected to make payments in lieu of contributions 
and those employers who are required to make payments in 
lieu of contributions) for each calendar year in which the 
employer is subject to this title at the rate established pursu- 
ant to chapter 50.29 RCW. 

In each rate year, the amount of wages subject to tax for 
each individual shall be one hundred fifteen percent of the 
amount of wages subject to tax for the previous year rounded 
to the next lower one hundred dollars, except that the amount 
of wages subject to tax in any rate year shall not exceed 
eighty percent of the "average annual wage for contributions 
purposes" for the second preceding calendar year rounded to 
the next lower one hundred dollars. However, the amount 
subject to tax shall be twenty-four thousand three hundred 
dollars for rate year 2000. 

In making computations under this section and RCW 
50.29.010, wages paid based on services for employers mak- 
ing payments in lieu of contributions shall not be considered 
remuneration. Moneys paid from the fund, based on services 
performed for employers who make payments in lieu of con- 
tributions, which have not been reimbursed to the fund as of 
any June 30 shall be deemed an asset of the unemployment 
compensation fund, to the extent that such moneys exceed the 
amount of payments in lieu of contributions which the com- 
missioner has previously determined to be uncollectible: 
PROVIDED, FURTHER, That the amount attributable to 
employment with the state shall also include interest as pro- 
vided for in RCW 50.44.020. 

Contributions shall become due and be paid by each 
employer to the treasurer for the unemployment compensa- 
tion fund in accordance with such regulations as the commis- 
sioner may prescribe, and shall not be deducted, in whole or 
in part, from the remuneration of individuals in employment 
of the employer. Any deduction in violation of the provisions 
of this section shall be unlawful. 

In the payment of any contributions, a fractional part of 
a cent shall be disregarded unless it amounts to one-half cent 
or more, in which case it shall be increased to one cent. [2000 
c 2 § 2; 1984 c 205 § 2; 1977 ex.s. c 33 § 9; 1971 c 3 § 13; 
1970 ex.s. c 2 § 8; 1949 c 214 § 18; 1945 c 35 § 89; Rem. 
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Supp. 1949 § 9998-227. Prior: 1943 c 127 § 5; 1941 c 253 § 
5; 1939 c 214 § 5; 1937 c 162 § 7.] 
Reviser's note: Referendum Measure No. 53 was rejected by the voters 


at the November 2002 election. This section has been returned to the status 
existing before its amendment by 2002 c 149. 


Additional notes found at www.leg.wa.gov 


50.24.014 Financing special unemployment assis- 
tance—Financing the employment security department's 
administrative costs—Accounts—Contributions. (1)(a) A 
separate and identifiable account to provide for the financing 
of special programs to assist the unemployed is established in 
the administrative contingency fund. All money in this 
account shall be expended solely for the purposes of this title 
and for no other purposes whatsoever. Contributions to this 
account shall accrue and become payable by each employer, 
except employers as described in RCW 50.44.010 and 
50.44.030 who have properly elected to make payments in 
lieu of contributions, taxable local government employers as 
described in RCW 50.44.035, and those employers who are 
required to make payments in lieu of contributions, at a basic 
rate of two one-hundredths of one percent. The amount of 
wages subject to tax shall be determined under RCW 
50.24.010. 

(b) A separate and identifiable account is established in 
the administrative contingency fund for financing the 
employment security department's administrative costs under 
RCW 50.22.150 and 50.22.155 and the costs under RCW 
50.22.150(11) and 50.22.155 (1)(m) and (2)(m). All money 
in this account shall be expended solely for the purposes of 
this title and for no other purposes whatsoever. Contributions 
to this account shall accrue and become payable by each 
employer, except employers as described in RCW 50.44.010 
and 50.44.030 who have properly elected to make payments 
in lieu of contributions, taxable local government employers 
as described in RCW 50.44.035, those employers who are 
required to make payments in lieu of contributions, those 
employers described under RCW 50.29.025(2)(d), and those 
qualified employers assigned rate class 20 or rate class 40, as 
applicable, under RCW 50.29.025, at a basic rate of one one- 
hundredth of one percent. The amount of wages subject to tax 
shall be determined under RCW 50.24.010. Any amount of 
contributions payable under this subsection (1)(b) that 
exceeds the amount that would have been collected at a rate 
of four one-thousandths of one percent must be deposited in 
the account created in (a) of this subsection. 

(2)(a) Contributions under this section shall become due 
and be paid by each employer under rules as the commis- 
sioner may prescribe, and shall not be deducted, in whole or 
in part, from the remuneration of individuals in the employ of 
the employer. Any deduction in violation of this section is 
unlawful. 

(b) In the payment of any contributions under this sec- 
tion, a fractional part of a cent shall be disregarded unless it 
amounts to one-half cent or more, in which case it shall be 
increased to one cent. 

(3) If the commissioner determines that federal funding 
has been increased to provide financing for the services spec- 
ified in chapter 50.62 RCW, the commissioner shall direct 
that collection of contributions under this section be termi- 
nated on the following January 1st. 
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(4) During the 2015-2017 fiscal biennium, the legislature 
may transfer into the unrestricted administrative contingency 
fund and into the state general fund from the account in sub- 
section (1)(b) of this section such amounts as reflect the 
excess fund balance of the account. [2016 sp.s. c 36 § 941; 
2011 ¢ 4 § 11; 2009 c 566 § 2; 2007 c 327 § 2; 2006 c 13 § 
20. Prior: 2003 2nd sp.s. c 4 § 25; 2000 c 2 § 15; prior: 1998 
c 346 § 901; 1998 c 161 § 7; 1994 c 187 § 3; 1993 c 483 § 20; 
1987 c 171 § 4; 1985 ex.s. c 5 § 8.] 

Effective date—2016 sp.s. c 36: See note following RCW 18.20.430. 

Contingent effective date—2011 c 4 §§ 7-15: See note following RCW 
50.20.099. 

Conflict with federal requirements—2011 c 4: See note following 
RCW 50.20.1202. 


Findings—Intent—2009 c 566: "(1) The legislature finds that: 

(a) This is a time of great economic difficulty for the residents of Wash- 
ington state; 

(b) Education and training provides opportunity for unemployed work- 
ers and economically disadvantaged adults to move into living wage jobs and 
is of critical importance to the current and future prosperity of the residents 
of Washington state; 

(c) Community and technical college workforce training programs, pri- 
vate career schools and colleges, and Washington state apprenticeship and 
training council-approved apprenticeship programs provide effective and 
efficient pathways for people to enter high-demand occupations while also 
meeting the needs of the economy; 

(d) The identification of high-demand occupations needs to be based on 
reliable labor market research; and 

(e) Workforce development councils are in a position to provide funding 
for economically disadvantaged adults and unemployed workers to access 
training. 

(2) Consistent with the intent of the workforce investment act adult and 
dislocated worker program provisions of the American recovery and rein- 
vestment act of 2009, the legislature intends that individuals who are eligible 
for services under the workforce investment act adult and dislocated worker 
programs, or are receiving or have exhausted entitlement to unemployment 
compensation benefits be provided the opportunity to enroll in training pro- 
grams to prepare for a high-demand occupation." [2009 c 566 § 1.] 


Effective date—2009 c 566: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 19, 2009]." [2009 c 566 § 8.] 


Finding—Intent—1998 c 161: See note following RCW 50.20.140. 


Additional notes found at www.leg.wa.gov 


50.24.015 Wages—Deemed paid when contractually 
due. For the purposes of liability for, collection of, and 
assessment of contributions, wages shall be deemed paid 
when such wages are contractually due but are unpaid 
because of the refusal or inability of the employer to make 
such payment. [1973 Ist ex.s. c 158 § 19.] 


Additional notes found at www.leg.wa.gov 


50.24.020 Authority to compromise. The commis- 
sioner may compromise any claim for contributions, interest, 
or penalties due and owing from an employer, and any 
amount owed by an individual because of benefit overpay- 
ments existing or arising under this title in any case where 
collection of the full amount due and owing, whether reduced 
to judgment or otherwise, would be against equity and good 
conscience. 

Whenever a compromise is made by the commissioner in 
the case of a claim for contributions, interest, or penalties, 
whether reduced to judgment or otherwise, there shall be 
placed on file in the office of the unemployment compensa- 
tion division a statement of the amount of contributions, 
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interest, and penalties imposed by law and claimed due, attor- 
neys' fees and costs, if any, a complete record of the compro- 
mise agreement, and the amount actually paid in accordance 
with the terms of the compromise agreement. Whenever a 
compromise is made by the commissioner in the case of a 
claim of a benefit overpayment, whether reduced to judgment 
or otherwise, there shall be placed on file in the office of the 
unemployment compensation division a statement of the 
amount of the benefit overpayment, attorneys! fees and costs, 
if any, a complete record of the compromise agreement, and 
the amount actually paid in accordance with the terms of the 
compromise agreement. 

If any such compromise is accepted by the commis- 
sioner, within such time as may be stated in the compromise 
or agreed to, such compromise shall be final and conclusive 
and except upon showing of fraud or malfeasance or misrep- 
resentation of a material fact the case shall not be reopened as 
to the matters agreed upon. In any suit, action, or proceeding, 
such agreement or any determination, collection, payment, 
adjustment, refund, or credit made in accordance therewith 
shall not be annulled, modified, set aside, or disregarded. 
[2013 c 122 § 1; 1983 1st ex.s. c 23 § 14; 1955 c 286 § 5; 
1945 c 35 § 90; Rem. Supp. 1945 § 9998-228. ] 

Conflict with federal requirements—2013 c 122: "If any part of this 
act is found to be in conflict with federal requirements that are a prescribed 
condition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 


necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2013 c 122 
§ 2.] 

Effective date—2013 c 122: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect immediately 
[May 3, 2013]." [2013 c 122 § 4.] 

Retroactive application—2013 ¢ 122: "Section 1 of this act applies ret- 
roactively to January 1, 2013." [2013 c 122 § 5.] 


Additional notes found at www.leg.wa.gov 


50.24.030 Contributions erroneously paid to United 
States or another state. Payments of contributions errone- 
ously paid to an unemployment compensation fund of 
another state or to the United States government which 
should have been paid to this state and which thereafter shall 
be refunded by such other state or the United States govern- 
ment and paid by the employer to this state, shall be deemed 
to have been paid to this state and to have filed contribution 
reports thereon at the date of payment to the United States 
government or such other state. [1953 ex.s. c 8 § 15; 1949 c 
214 § 19; 1945 c 35 § 91; Rem. Supp. 1949 § 9998-229.] 


50.24.040 Interest on delinquent contributions. If 
contributions are not paid on the date on which they are due 
and payable as prescribed by the commissioner, the whole or 
part thereof remaining unpaid shall bear interest at the rate of 
one percent per month or fraction thereof from and after such 
date until payment plus accrued interest is received by him or 
her. The date as of which payment of contributions, if mailed, 
is deemed to have been received may be determined by such 
regulations as the commissioner may prescribe. Interest col- 
lected pursuant to this section shall be paid into the adminis- 
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trative contingency fund. Interest shall not accrue on contri- 
butions from any estate in the hands of a receiver, executor, 
administrator, trustee in bankruptcy, common law assignee, 
or other liquidating officer subsequent to the date when such 
receiver, executor, administrator, trustee in bankruptcy, com- 
mon law assignee, or other liquidating officer qualifies as 
such, but contributions accruing with respect to employment 
of persons by any receiver, executor, administrator, trustee in 
bankruptcy, common law assignee, or other liquidating offi- 
cer shall become due and shall draw interest in the same man- 
ner as contributions due from other employers. Where ade- 
quate information has been furnished the department and the 
department has failed to act or has advised the employer of no 
liability or inability to decide the issue, interest may be 
waived. [2010 c 8 § 13027; 1987 c 111 § 3; 1973 Ist ex.s. c 
158 § 8; 1953 ex.s. c 8 § 16; 1945 c 35 § 92; Rem. Supp. 1945 
§ 9998-230. Prior: 1943 c 127 § 10; 1941 c 253 § 11.] 


Additional notes found at www.leg.wa.gov 


50.24.050 Lien for contributions generally. The claim 
of the employment security department for any contributions, 
interest, or penalties not paid when due, shall be a lien prior 
to all other liens or claims and on a parity with prior tax liens 
against all property and rights to property, whether real or 
personal, belonging to the employer. In order to avail itself of 
the lien hereby created, the department shall file with any 
county auditor where property of the employer is located a 
statement and claim of lien specifying the amount of delin- 
quent contributions, interest, and penalties claimed by the 
department. From the time of filing for record, the amount 
required to be paid shall constitute a lien upon all property 
and rights to property, whether real or personal, in the county, 
owned by the employer or acquired by him or her. The lien 
shall not be valid against any purchaser, holder of a security 
interest, mechanic's lien, or judgment lien creditor until 
notice thereof has been filed with the county auditor. This 
lien shall be separate and apart from, and in addition to, any 
other lien or claim created by, or provided for in, this title. 
When any such notice of lien has been so filed, the commis- 
sioner may release the same by filing a certificate of release 
when it shall appear that the amount of delinquent contribu- 
tions, interest, and penalties have been paid, or when such 
assurance of payment shall be made as the commissioner 
may deem to be adequate. Fees for filing and releasing the 
lien provided herein may be charged to the employer and may 
be collected from the employer utilizing the remedies pro- 
vided in this title for the collection of contributions. [2010 c 
8 § 13028; 1981 c 302 § 39; 1979 ex.s. c 190 § 2; 1973 Ist 
ex.s. c 158 § 9; 1947 c 215 § 19; 1945 c 35 § 93; Rem. Supp. 
1947 § 9998-231. Prior: 1943 c 127 § 10; 1941 c 253 § 11; 
1939 c 214 § 12; 1937 c 162 § 14.] 

Penalties for late reports or contributions: RCW 50.12.220. 


Additional notes found at www.leg.wa.gov 


50.24.060 Lien in event of insolvency or dissolution. 
In the event of any distribution of an employer's assets pursu- 
ant to an order of any court, including any receivership, pro- 
bate, legal dissolution, or similar proceeding, or in case of 
any assignment for the benefit of creditors, composition, or 
similar proceeding, contributions, interest, or penalties then 
or thereafter due shall be a lien upon all the assets of such 
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employer. Said lien will be prior to all other liens or claims 
except prior tax liens, other liens provided by this title, and 
claims for remuneration for services of not more than two 
hundred and fifty dollars to each claimant earned within six 
months of the commencement of the proceeding. The mere 
existence of a condition of insolvency or the institution of any 
judicial proceeding for legal dissolution or of any proceeding 
for distribution of assets shall cause such a lien to attach with- 
out action on behalf of the commissioner or the state. In the 
event of an employer's adjudication in bankruptcy, judicially 
confirmed extension proposal, or composition, under the fed- 
eral bankruptcy act of 1898, as amended, contributions, inter- 
est, or penalties then or thereafter due shall be entitled to such 
priority as provided in that act, as amended. [1983 Ist ex.s. c 
23 § 15; 1945 c 35 § 94; Rem. Supp. 1945 § 9998-232. Prior: 
1943 c 127 § 10; 1941 c 253 § 11; 1939 c 214 § 12; 1937 c 
162 § 14.] 


Additional notes found at www.leg.wa.gov 


50.24.070 Order and notice of assessment. At any 
time after the commissioner shall find that any contributions, 
interest, or penalties have become delinquent, the commis- 
sioner may issue an order and notice of assessment specify- 
ing the amount due, which order and notice of assessment 
shall be served upon the delinquent employer in the manner 
prescribed for the service of a summons in a civil action, or 
using a method by which the mailing can be tracked or the 
delivery can be confirmed. Failure of the employer to receive 
such notice or order whether served or mailed shall not 
release the employer from any tax, or any interest or penalties 
thereon. [2011 c 301 § 18; 1987 c 111 § 4; 1979 ex.s. c 190 
§ 3; 1945 c 35 § 95; Rem. Supp. 1945 § 9998-233. Prior: 
1943 c 127 § 10; 1941 c 253 § 11.] 

Commencement of actions: Chapter 4.28 RCW. 


Additional notes found at www.leg.wa.gov 


50.24.080 Jeopardy assessment. If the commissioner 
shall have reason to believe that an employer is insolvent or 
if any reason exists why the collection of any contributions 
accrued will be jeopardized by delaying collection, he or she 
may make an immediate assessment thereof and may proceed 
to enforce collection immediately, but interest and penalties 
shall not begin to accrue upon any contributions until the date 
when such contributions would normally have become delin- 
quent. [2010 c 8 § 13029; 1979 ex.s. c 190 § 4; 1945 c 35 § 
96; Rem. Supp. 1945 § 9998-234. Prior: 1943 c 127 § 10; 
1941 c 253 § 11.] 


50.24.090 Distraint, seizure, and sale. Ifthe amount of 
contributions, interest, or penalties assessed by the commis- 
sioner by order and notice of assessment provided in this title 
is not paid within ten days after the service or mailing of the 
order and notice of assessment, the commissioner or his or 
her duly authorized representative may collect the amount 
stated in said assessment by the distraint, seizure, and sale of 
the property, goods, chattels, and effects of said delinquent 
employer. There shall be exempt from distraint and sale 
under this section such goods and property as are exempt 
from execution under the laws of this state. [2010 c 8 § 
13030; 1979 ex.s. c 190 § 5; 1945 c 35 § 97; Rem. Supp. 1945 
§ 9998-235. Prior: 1943 c 127 § 10; 1941 c 253 § 11.] 
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Executions: Chapter 6.17 RCW. 
Personal exemptions, generally: Chapter 6.15 RCW. 


50.24.100 Distraint procedure. The commissioner, 
upon making a distraint, shall seize the property and shall 
make an inventory of the property distrained, a copy of which 
shall be mailed to the owner of such property or personally 
delivered to him or her, and shall specify the time and place 
when said property shall be sold. A notice specifying the 
property to be sold and the time and place of sale shall be 
posted in at least two public places in the county wherein the 
seizure has been made. The time of sale shall be not less than 
ten nor more than twenty days from the date of posting of 
such notices. Said sale may be adjourned from time to time at 
the discretion of the commissioner, but not for a time to 
exceed in all sixty days. Said sale shall be conducted by the 
commissioner or his or her authorized representative who 
shall proceed to sell such property by parcel or by lot at a 
public auction, and who may set a minimum price to include 
the expenses of making a levy and of advertising the sale, and 
if the amount bid for such property at the sale is not equal to 
the minimum price so fixed, the commissioner or his or her 
representative may declare such property to be purchased by 
the employment security department for such minimum 
price. In such event the delinquent account shall be credited 
with the amount for which the property has been sold. Prop- 
erty acquired by the employment security department as 
herein prescribed may be sold by the commissioner or his or 
her representative at public or private sale, and the amount 
realized shall be placed in the unemployment compensation 
trust fund. 

In all cases of sale, as aforesaid, the commissioner shall 
issue a bill of sale or a deed to the purchaser and said bill of 
sale or deed shall be prima facie evidence of the right of the 
commissioner to make such sale and conclusive evidence of 
the regularity of his or her proceeding in making the sale, and 
shall transfer to the purchaser all right, title, and interest of 
the delinquent employer in said property. The proceeds of 
any such sale, except in those cases wherein the property has 
been acquired by the employment security department, shall 
be first applied by the commissioner in satisfaction of the 
delinquent account, and out of any sum received in excess of 
the amount of delinquent contributions, interest, and penal- 
ties the administration fund shall be reimbursed for the costs 
of distraint and sale. Any excess which shall thereafter 
remain in the hands of the commissioner shall be refunded to 
the delinquent employer. Sums so refundable to a delinquent 
employer may be subject to seizure or distraint in the hands 
of the commissioner by any other taxing authority of the state 
or its political subdivisions. [2010 c 8 § 13031; 1979 ex.s. c 
190 § 6; 1949 c 214 § 20; 1945 c 35 § 98; Rem. Supp. 1949 § 
9998-236. Prior: 1943 c 127 § 10; 1941 c 253 § 11.] 


50.24.110 Notice and order to withhold and deliver. 
The commissioner is hereby authorized to issue to any per- 
son, firm, corporation, political subdivision, or department of 
the state, a notice and order to withhold and deliver property 
of any kind whatsoever when the commissioner has reason to 
believe that there is in the possession of such person, firm, 
corporation, political subdivision, or department, property 
which is due, owing, or belonging to any person, firm, or cor- 
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poration upon whom the department has served a benefit 
overpayment assessment or a notice and order of assessment 
for unemployment compensation contributions, interest, or 
penalties. The effect of a notice to withhold and deliver shall 
be continuous from the date such notice and order to withhold 
and deliver is first made until the liability is satisfied or 
becomes unenforceable because of a lapse of time. 

The notice and order to withhold and deliver shall be 
served by the sheriff or the sheriff's deputy of the county 
wherein the service is made, using a method by which the 
mailing can be tracked or the delivery can be confirmed, or 
by any duly authorized representative of the commissioner. 
Any person, firm, corporation, political subdivision, or 
department upon whom service has been made is hereby 
required to answer the notice within twenty days exclusive of 
the day of service, under oath and in writing, and shall make 
true answers to the matters inquired of in the notice. 

In the event there is in the possession of any such person, 
firm, corporation, political subdivision, or department, any 
property which may be subject to the claim of the employ- 
ment security department of the state, such property shall be 
delivered forthwith to the commissioner or the commis- 
sioner's duly authorized representative upon demand to be 
held in trust by the commissioner for application on the 
indebtedness involved or for return, without interest, in 
accordance with final determination of liability or nonliabil- 
ity, or in the alternative, there shall be furnished a good and 
sufficient bond satisfactory to the commissioner conditioned 
upon final determination of liability. 

Should any person, firm, or corporation fail to make 
answer to an order to withhold and deliver within the time 
prescribed herein, it shall be lawful for the court, after the 
time to answer such order has expired, to render judgment by 
default against such person, firm, or corporation for the full 
amount claimed by the commissioner in the notice to with- 
hold and deliver, together with costs. [2011 c 301 § 19; 1990 
c 245 § 6; 1987 c 111 § 5; 1979 ex.s. c 190 § 7; 1947 c 215 § 
20; 1945 c 35 § 99; Rem. Supp. 1947 § 9998-237.] 


Additional notes found at www.leg.wa.gov 


50.24.115 Warrant—Authorized—Filing—Lien— 
Enforcement. Whenever any order and notice of assessment 
or jeopardy assessment shall have become final in accor- 
dance with the provisions of this title the commissioner may 
file with the clerk of any county within the state a warrant in 
the amount of the notice of assessment plus interest, penal- 
ties, and a filing fee under RCW 36.18.012(10). The clerk of 
the county wherein the warrant is filed shall immediately des- 
ignate a superior court cause number for such warrant, and 
the clerk shall cause to be entered in the judgment docket 
under the superior court cause number assigned to the war- 
rant, the name of the employer mentioned in the warrant, the 
amount of the tax, interest, penalties, and filing fee and the 
date when such warrant was filed. The aggregate amount of 
such warrant as docketed shall become a lien upon the title to, 
and interest in all real and personal property of the employer 
against whom the warrant is issued, the same as a judgment 
in a civil case duly docketed in the office of such clerk. Such 
warrant so docketed shall be sufficient to support the issu- 
ance of writs of execution and writs of garnishment in favor 
of the state in the manner provided by law in the case of civil 
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judgment, wholly or partially unsatisfied. The clerk of the 
court shall be entitled to a filing fee under RCW 
36.18.012(10), which shall be added to the amount of the 
warrant, and charged by the commissioner to the employer or 
employing unit. A copy of the warrant shall be mailed to the 
employer or employing unit using a method by which the 
mailing can be tracked or the delivery can be confirmed 
within five days of filing with the clerk. [2011 c 301 § 20; 
2010 c 8 § 13032; 2001 c 146 § 8; 1983 Ist ex.s. c 23 § 16; 
1979 ex.s. c 190 § 8; 1975 Ist ex.s. c 228 § 15.] 


Additional notes found at www.leg.wa.gov 


50.24.120 Collection by civil action. (1) If after due 
notice, any employer defaults in any payment of contribu- 
tions, interest, or penalties, the amount due may be collected 
by civil action in the name of the state, and the employer 
adjudged in default shall pay the cost of such action. Any lien 
created by this title may be foreclosed by decree of the court 
in any such action. Civil actions brought under this title to 
collect contributions, interest, or penalties from an employer 
shall be heard by the court at the earliest possible date and 
shall be entitled to preference upon the calendar of the court 
over all other civil actions except petitions for judicial review 
under this title and cases arising under the industrial insur- 
ance laws of this state. 

(2) Any employing unit which is not a resident of this 
state and which exercises the privilege of having one or more 
individuals perform service for it within this state, and any 
resident employing unit which exercises that privilege and 
thereafter removes from this state, shall be deemed thereby to 
appoint the secretary of state as its agent and attorney for the 
acceptance of process in any action under this title. In insti- 
tuting such an action against any such employing unit the 
commissioner shall cause such process or notice to be filed 
with the secretary of state and such service shall be sufficient 
service upon such employing unit, and shall be of the same 
force and validity as if served upon it personally within this 
state: PROVIDED, That the commissioner shall forthwith 
send notice of the service of such process or notice, together 
with a copy thereof, by registered mail, return receipt 
requested, to such employing unit at its last known address 
and such return receipt, the commissioner's affidavit of com- 
pliance with the provisions of this section, and a copy of the 
notice of service shall be appended to the original of the pro- 
cess filed in the court in which such action is pending. 

(3) The courts of this state shall in the manner provided 
in subsections (1) and (2) of this section entertain actions to 
collect contributions, interest, or penalties for which liability 
has accrued under the employment security law of any other 
state or of the federal government. [1979 ex.s. c 190 § 9; 
1959 c 266 § 5; 1953 ex.s. c 8 § 17; 1945 c 35 § 100; Rem. 
Supp. 1945 § 9998-238. Prior: 1943 c 127 § 10.] 

Civil procedure: Title 4 RCW. 
Industrial insurance: Title 51 RCW. 


50.24.125 Collection by civil action—Collection of 
delinquent payments in lieu of contributions from politi- 
cal subdivisions or instrumentalities thereof. Delinquent 
payments in lieu of contributions due the unemployment 
compensation fund and interest and penalties may be recov- 
ered from any of the political subdivisions of this state or any 
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instrumentality of a political subdivision of this state by civil 
action. The governor is authorized to deduct the amount of 
delinquent payments in lieu of contributions and interest and 
penalties from any moneys payable by the state to said polit- 
ical subdivisions or instrumentalities and pay such moneys to 
the commissioner for deposit in the appropriate account. 
[1979 ex.s. c 190 § 10; 1971 c 3 § 15.] 


Additional notes found at www.leg.wa.gov 


50.24.130 Contractor's and principal's liability for 
contributions—Exceptions. No employing unit which con- 
tracts with or has under it any contractor or subcontractor 
who is an employer under the provisions of this title shall 
make any payment or advance to, or secure any credit for, 
such contractor or subcontractor or on account of any con- 
tract or contracts to which said employing unit is a party 
unless such contractor or subcontractor has paid contribu- 
tions, due or to become due for wages paid or to be paid by 
such contractor or subcontractor for personal services per- 
formed pursuant to such contract or subcontract, or has fur- 
nished a good and sufficient bond acceptable to the commis- 
sioner for payment of contributions, interest, and penalties. 
Failure to comply with the provisions of this section shall 
render said employing unit directly liable for such contribu- 
tions, interest, and penalties and the commissioner shall have 
all of the remedies of collection against said employing unit 
under the provisions of this title as though the services in 
question were performed directly for said employing unit. 

For the purposes of this section, a contractor registered 
under chapter 18.27 RCW or licensed under chapter 19.28 
RCW shall not be responsible for any contributions for the 
work of any subcontractor if: 

(1) The subcontractor is currently engaging in a business 
which is registered under chapter 18.27 RCW or licensed 
under chapter 19.28 RCW; 

(2) There is no other person, firm or corporation doing 
the same work at the same time on the same project except 
two or more persons, firms or corporations may contract and 
do the same work at the same time on the same project if each 
person, firm or corporation has employees; 

(3) The subcontractor has a principal place of business 
which would be eligible for a business deduction for internal 
revenue service tax purposes other than that furnished by the 
contractor for which the business has contracted to furnish 
services; 

(4) The subcontractor maintains a separate set of books 
or records that reflect all items of income and expenses of the 
business; and 

(5) The subcontractor has contracted to perform: 

(a) The work of a contractor as defined in RCW 
18.27.010; or 

(b) The work of installing wires or equipment to convey 
electric current or installing apparatus to be operated by such 
current as it pertains to the electrical industry as described in 
chapter 19.28 RCW. [1982 Ist ex.s. c 18 § 15; 1979 ex.s. c 
190 § 11; 1973 Ist ex.s. c 158 § 10; 1949 c 214 § 21; 1945 c 
35 § 101; Rem. Supp. 1949 § 9998-239.] 


Music or entertainment services purchasers, liability for unpaid contribu- 
tions: RCW 50.04.148. 


Additional notes found at www.leg.wa.gov 


(2019 Ed.) 


Contributions by Employers 


50.24.140 Collection remedies cumulative. Remedies 
given to the state under this title for the collection of contri- 
butions, interest, or penalties shall be cumulative and no 
action taken by the commissioner or his or her duly autho- 
rized representative, the attorney general, or any other officer 
shall be construed to be an election on the part of the state or 
any of its officers to pursue any remedy to the exclusion of 
any other. [2010 c 8 § 13033; 1979 ex.s. c 190 § 12; 1945 c 
35 § 102; Rem. Supp. 1945 § 9998-240. Prior: 1943 c 127 § 
10.] 


50.24.150 Contribution adjustments and refunds. 
No later than three years after the date on which any contri- 
butions, interest, or penalties have been paid, an employer 
who has paid such contributions, interest, or penalties may 
file with the commissioner a petition in writing for an adjust- 
ment thereof in connection with subsequent contribution pay- 
ments or for a refund thereof when such adjustment cannot be 
made. If the commissioner upon an ex parte consideration 
shall determine that such contributions, interest, penalties, or 
portion thereof were erroneously collected, he or she shall 
allow such employer to make an adjustment thereof without 
interest in connection with subsequent contribution payments 
by him or her, or if such adjustment cannot be made, the com- 
missioner shall refund said amount without interest from the 
unemployment compensation fund: PROVIDED, HOW- 
EVER, That after June 20, 1953, that refunds of interest on 
delinquent contributions or penalties shall be paid from the 
administrative contingency fund upon warrants issued by the 
treasurer under the direction of the commissioner. For like 
cause and within the same period, adjustment or refund may 
be made on the commissioner's own initiative. If the commis- 
sioner finds that upon ex parte consideration he or she cannot 
readily determine that such adjustment or refund should be 
allowed, he or she shall deny such application and notify the 
employer in writing. [2010 c 8 § 13034; 1979 ex.s. c 190 § 
13; 1953 ex.s. c 8 § 19; 1945 c 35 § 103; Rem. Supp. 1945 § 
9998-241. Prior: 1943 c 127 § 10; 1941 c 253 § 11.] 


50.24.160 Election of coverage. Except as provided in 
RCW 50.04.165, any employing unit for which services that 
do not constitute employment as defined in this title are per- 
formed may file with the commissioner a written election that 
all such services performed by any distinct class or group of 
individuals or by all individuals in its employment in one or 
more distinct establishments or places of business shall be 
deemed to constitute employment for all the purposes of this 
title for at least two calendar years. Upon the written approval 
of such election by the commissioner, such services shall be 
deemed to constitute employment subject to this title on and 
after the date stated in the approval. Services covered under 
this section shall cease to be deemed employment as of Janu- 
ary 1st of any calendar year subsequent to the two-calendar 
year period, only if the employing unit files with the commis- 
sioner before January 15th of that year a written application 
for termination of coverage. Services for which an employing 
unit may elect coverage include, but are not limited to, mari- 
time service as described in RCW 50.04.170. [2013 c 75 § 1; 
2007 c 146 § 6; 1977 ex.s. c 292 § 12; 1972 ex.s. c 35 § 1; 
1971 c 3 § 14; 1959 c 266 § 6; 1951 c 265 § 8; 1951 c 215 § 
9; 1945 c 35 § 104; Rem. Supp. 1945 § 9998-242.] 
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Conflict with federal requirements—2013 c 75: "If any part of this act 
is found to be in conflict with federal requirements that are a prescribed con- 
dition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2013 c 75 § 
3.] 

Corporate officers, election of coverage: RCW 50.04.165. 


Additional notes found at www.leg.wa.gov 


50.24.170 Joint accounts. (1) The commissioner shall 
prescribe regulations for the establishment, maintenance, and 
dissolution of joint accounts by two or more employers, and 
shall, in accordance with such regulations and upon applica- 
tion by two or more employers to establish such account, or 
to merge their several individual accounts in a joint account, 
maintain such joint account as if it constituted a single 
employer's account. 

(2) Joint accounts may not be established for profes- 
sional employer organizations, as defined in RCW 50.04.298, 
or third-party payers, as defined in RCW 50.04.248, and their 
clients. [2007 c 146 § 17; 1945 c 35 § 105; Rem. Supp. 1945 
§ 9998-243. Prior: 1941 c 253 § 5.] 


Additional notes found at www.leg.wa.gov 


50.24.180 Injunction proceedings. Any employer who 
shall be delinquent in the payment of contributions, interest, 
or penalties may be enjoined upon the suit of the state of 
Washington from continuing in business in this state or 
employing persons herein until the delinquent contributions, 
interest, and penalties shall have been paid, or until the 
employer shall have furnished a good and sufficient bond in 
a sum equal to double the amount of contributions, interest, 
and penalties already delinquent, plus such further sum as the 
court shall deem adequate to protect the department in the 
collection of contributions, interest, and penalties which will 
become due from such employer during the next ensuing cal- 
endar year, said bond to be conditioned upon payment of all 
contributions, interest, and penalties due and owing within 
thirty days after the expiration of the next ensuing calendar 
year or at such earlier date as the court may fix. 

Action pursuant to the provisions of this section may be 
instituted in the superior court of any county of the state 
wherein the employer resides, has its principal place of busi- 
ness, or where it has anyone performing services for it, 
whether or not such services constitute employment. [1979 
ex.s. c 190 § 14; 1945 c 35 § 106; Rem. Supp. 1945 § 998- 
244. Prior: 1943 c 127 § 10; 1941 c 253 § 11.] 


50.24.190 Limitation of actions. The commissioner 
shall commence action for the collection of contributions, 
interest, penalties, and benefit overpayments imposed by this 
title by assessment or suit within three years after a return is 
filed or notice of benefit overpayment is served. No proceed- 
ings for the collection of such amounts shall be begun after 
the expiration of such period. 

In case of a false or fraudulent return with intent to evade 
contributions, interest, or penalties, or in the event of a failure 
to file a return, the contributions, interest, and penalties may 
be assessed or a proceeding in court for the collection thereof 
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may be begun at any time. [1979 ex.s. c 190 § 15; 1955 c 286 
§ 7. Prior: 1947 c 215 § 21, part; 1945 c 35 § 107, part; 1943 
c 127 § 10, part; Rem. Supp. 1947 § 9998-245, part.] 


50.24.200 Chargeoff of uncollectible accounts. The 
commissioner may charge off as uncollectible and no longer 
an asset of the unemployment compensation fund or the 
administrative contingency fund, as the case may be, any 
delinquent contributions, interest, penalties, credits, or bene- 
fit overpayments if the commissioner is satisfied that there 
are no cost-effective means of collecting the contributions, 
interest, penalties, credits, or benefit overpayments. [1989 c 
78 § 1; 1979 ex.s. c 190 § 16; 1955 c 286 § 8. Prior: 1947 c 
215 § 21, part; 1945 c 35 § 107, part; Rem. Supp. 1947 § 
9998-245, part.] 


50.24.210 Contributions due and payable upon ter- 
mination or disposal of business—Successor liability. 
Whenever any employer quits business, or sells out, 
exchanges, or otherwise disposes of the employer's business 
or stock of goods, any contributions payable under this title 
shall become immediately due and payable, and the employer 
shall, within ten days, make a return and pay the contribu- 
tions due; and any person who becomes a successor to such 
business shall become liable for the full amount of the contri- 
butions and withhold from the purchase price a sum suffi- 
cient to pay any contributions due from the employer until 
such time as the employer produces a receipt from the 
employment security department showing payment in full of 
any contributions due or a certificate that no contribution is 
due and, if such contribution is not paid by the employer 
within ten days from the date of such sale, exchange, or dis- 
posal, the successor shall become liable for the payment of 
the full amount of contributions, and the payment thereof by 
such successor shall, to the extent thereof, be deemed a pay- 
ment upon the purchase price, and if such payment is greater 
in amount than the purchase price the amount of the differ- 
ence shall become a debt due such successor from the 
employer. 

No successor may be liable for any contributions due 
from the person from whom that person has acquired a busi- 
ness or stock of goods if that person gives written notice to 
the employment security department of such acquisition and 
no assessment is issued by the department within one hun- 
dred eighty days of receipt of such notice against the former 
operator of the business and a copy thereof mailed to such 
successor. [1991 c 117 § 4.] 


Additional notes found at www.leg.wa.gov 


50.24.220 Client employer liability—Ceollection. (1) 
The client employer of a professional employer organization 
is liable for the payment of any taxes, interest, or penalties 
due. 

(2) The professional employer organization may collect 
and pay taxes due to the department for unemployment insur- 
ance coverage from its client employers in accordance with 
its professional employer agreement. If such payments have 
been made to the professional employer organization by the 
client employer, the department shall first attempt to collect 
the contributions due from the professional employer organi- 
zation. 
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(3) To collect any contributions, penalties, or interest due 
to the department from the professional employer organiza- 
tion, the department must follow the procedures contained in 
chapter 50.24 RCW. If the amount of contributions, interest, 
or penalties assessed by the commissioner pursuant to chap- 
ter 50.24 RCW is not paid by the professional employer orga- 
nization within ten days, then the commissioner may follow 
the collection procedures in chapter 50.24 RCW. After the 
ten-day period, if the professional employer organization has 
not paid the total amount owing, the commissioner may also 
pursue the client employer to collect what is owed using the 
procedures contained in chapter 50.24 RCW. [2007 c 146 § 
11.] 


Additional notes found at www.leg.wa.gov 


50.24.230 Corporate or limited liability company 
officers, members, and owners—Personal liability. (1) 
Upon termination, dissolution, or abandonment of a corpo- 
rate or limited liability company business, any officer, mem- 
ber, or owner who, having control or supervision of payment 
of unemployment tax contributions under RCW 50.24.010 or 
50.24.014: (a) Willfully evades any contributions imposed 
under this title; (b) willfully destroys, mutilates, or falsifies 
any book, document, or record; or (c) willfully fails to truth- 
fully account for, or makes under oath, any false statement 
relating to the financial condition of the corporation or lim- 
ited liability company business, is personally liable for any 
unpaid contributions and interest and penalties on those con- 
tributions. For purposes of this section, "willfully" means an 
intentional, conscious, and voluntary course of action. 

(2) Persons liable under subsection (1) of this section are 
liable only for contributions that became due during the 
period he or she had the control, supervision, responsibility, 
or duty to act for the corporation or limited liability company, 
plus interest and penalties on those contributions. 

(3) Persons liable under subsection (1) of this section are 
exempt from liability if all of the assets of the corporation or 
limited liability company have been applied to its debts 
through bankruptcy or receivership. 

(4) Any person having been issued a notice of assess- 
ment under this section is entitled to the appeal procedures 
under chapter 50.32 RCW. 

(5) This section applies only when the employment secu- 
rity department determines that there is no reasonable means 
of collecting the contributions owed directly from the corpo- 
ration or limited liability company. 

(6) This section does not relieve the corporation or lim- 
ited liability company of other tax liabilities under this title or 
impair other tax collection remedies afforded by law. 

(7) Collection authority and procedures described in this 
chapter apply to collections under this section. [2007 c 146 § 
18.] 


Additional notes found at www.leg.wa.gov 


Chapter 50.29 RCW 
EMPLOYER EXPERIENCE RATING 
Sections 
50.29.010 Definitions. 
50.29.020 Experience rating accounts—Benefits not charged—Claims 


with an effective date before January 4, 2004. 
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50.29.021 Experience rating accounts—Benefits not charged—Claims 
with an effective date on or after January 4, 2004. 

50.29.025 Contribution rates (as amended by 2011 c 3). 

50.29.025 Contribution rates (as amended by 2011 c 4). 

50.29.026 Modification of contribution rate. 

50.29.027 Benefit ratio computed for 1985 and thereafter. 

50.29.030 "Wages" defined for purpose of prorating benefit charges. 

50.29.041 Contribution rate—Solvency surcharge. 

50.29.062 Contribution rates for predecessor and successor employers. 

50.29.063 Predecessor or successor employers—Transfer to obtain 
reduced array calculation factor rate—Evasion of successor 
provisions—Penalties. 

50.29.064 Rules to implement 2006 c 47. 

50.29.065 Notice of benefits paid and charged to employer's account. 


50.29.070 Notice of employer benefit charges and rate of contribution— 
Review and appeal. 

Redetermination and correction of employer's contribution 
rate. 


Contribution rates for client employers. 


50.29.080 
50.29.090 


50.29.010 Definitions. As used in this chapter: 

(1) "Computation date" means July 1st of any year; 

(2) "Cut-off date" means September 30th next following 
the computation date; 

(3) "Payroll" means all wages (as defined for contribu- 
tion purposes) paid by an employer to individuals in his or 
her employment; 

(4) "Qualification date" means April Ist of the second 
year preceding the computation date; 

(5) "Qualified employer" means any employer who (a) 
reported some employment in the twelve-month period 
beginning with the qualification date, (b) had no period of 
four or more consecutive calendar quarters for which he or 
she reported no employment in the two calendar years imme- 
diately preceding the computation date, and (c) has submitted 
by the cut-off date all reports, contributions, interest, and 
penalties required under this title for the period preceding the 
computation date. Unpaid contributions, interest, and penal- 
ties must be disregarded for the purposes of this section if 
they constitute less than either one hundred dollars or one- 
half of one percent of the employer's total tax reported for the 
twelve-month period immediately preceding the computation 
date. Late reports, contributions, penalties, or interest may be 
disregarded for the purposes of this section if showing is 
made to the satisfaction of the commissioner, as the commis- 
sioner may define by rule, that an otherwise qualified 
employer acted in good faith and that forfeiture of qualifica- 
tion for a reduced contribution rate because of such delin- 
quency would be inequitable; 

(6) "Rate year" means the calendar year immediately fol- 
lowing the computation date. [2009 c 83 § 1; 2002 c 149 § 
11; 1987 c 213 § 2; 1986 c 111 § 1; 1984 c 205 § 3; 1983 Ist 
ex.s. c 23 § 17; 1973 Ist ex.s.c 158 § 11; 1971 c 3 § 16; 1970 
ex.s. c 2 § 10.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Conflict with federal requirements—2009 c 83: "If any part of this act 
is found to be in conflict with federal requirements that are a prescribed con- 
dition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2009 c 83 § 
2.) 


Wages defined for contribution purposes: RCW 50.04.320. 


Additional notes found at www.leg.wa.gov 
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50.29.020 Experience rating accounts—Benefits not 
charged—Claims with an effective date before January 4, 
2004. (1) This section applies to benefits charged to the 
experience rating accounts of employers for claims that have 
an effective date before January 4, 2004. 

(2) An experience rating account shall be established and 
maintained for each employer, except employers as described 
in RCW 50.44.010 and 50.44.030 who have properly elected 
to make payments in lieu of contributions, taxable local gov- 
ernment employers as described in RCW 50.44.035, and 
those employers who are required to make payments in lieu 
of contributions, based on existing records of the employ- 
ment security department. Benefits paid to any eligible indi- 
viduals shall be charged to the experience rating accounts of 
each of such individual's employers during the individual's 
base year in the same ratio that the wages paid by each 
employer to the individual during the base year bear to the 
wages paid by all employers to that individual during that 
base year, except as otherwise provided in this section. 

(3) The legislature finds that certain benefit payments, in 
whole or in part, should not be charged to the experience rat- 
ing accounts of employers except those employers described 
in RCW 50.44.010 and 50.44.030 who have properly elected 
to make payments in lieu of contributions, taxable local gov- 
ernment employers described in RCW 50.44.035, and those 
employers who are required to make payments in lieu of con- 
tributions, as follows: 

(a) Benefits paid to any individuals later determined to 
be ineligible shall not be charged to the experience rating 
account of any contribution paying employer. 

(b) Benefits paid to an individual filing under the provi- 
sions of chapter 50.06 RCW shall not be charged to the expe- 
rience rating account of any contribution paying employer 
only if: 

(i) The individual files under RCW 50.06.020(1) after 
receiving crime victims’ compensation for a disability result- 
ing from a nonwork-related occurrence; or 

(ii) The individual files under RCW 50.06.020(2). 

(c) Benefits paid which represent the state's share of ben- 
efits payable as extended benefits defined under RCW 
50.22.010(6) shall not be charged to the experience rating 
account of any contribution paying employer. 

(d) In the case of individuals who requalify for benefits 
under RCW 50.20.050 or 50.20.060, benefits based on wage 
credits earned prior to the disqualifying separation shall not 
be charged to the experience rating account of the contribu- 
tion paying employer from whom that separation took place. 

(e) Individuals who qualify for benefits under *RCW 
50.20.050(1)(b)(iv) shall not have their benefits charged to 
the experience rating account of any contribution paying 
employer. 

(f) In the case of individuals identified under **RCW 
50.20.015, benefits paid with respect to a calendar quarter, 
which exceed the total amount of wages earned in the state of 
Washington in the higher of two corresponding calendar 
quarters included within the individual's determination 
period, as defined in **RCW 50.20.015, shall not be charged 
to the experience rating account of any contribution paying 
employer. 

(4)(a) A contribution-paying base year employer, not 
otherwise eligible for relief of charges for benefits under this 
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section, may receive such relief if the benefit charges result 
from payment to an individual who: 

(i) Last left the employ of such employer voluntarily for 
reasons not attributable to the employer; 

(ii) Was discharged for misconduct connected with his or 
her work not a result of inability to meet the minimum job 
requirements; 

(iii) Is unemployed as a result of closure or severe cur- 
tailment of operation at the employer's plant, building, 
worksite, or other facility. This closure must be for reasons 
directly attributable to a catastrophic occurrence such as fire, 
flood, or other natural disaster; or 

(iv) Continues to be employed on a regularly scheduled 
permanent part-time basis by a base year employer and who 
at some time during the base year was concurrently employed 
and subsequently separated from at least one other base year 
employer. Benefit charge relief ceases when the employment 
relationship between the employer requesting relief and the 
claimant is terminated. This subsection does not apply to 
shared work employers under chapter 50.60 RCW. 

(b) The employer requesting relief of charges under this 
subsection must request relief in writing within thirty days 
following mailing to the last known address of the notifica- 
tion of the valid initial determination of such claim, stating 
the date and reason for the separation or the circumstances of 
continued employment. The commissioner, upon investiga- 
tion of the request, shall determine whether relief should be 
granted. [2004 c 110 § 3; 2003 2nd sp.s. c 4 § 20. Prior: 2002 
c 149 § 6; 2002 c 8 § 4; 2000 c 2 § 3; 1995 c 57 § 3; 1993 c 
483 § 19; 1991 c 129 § 1; 1988 c 27 § 1; prior: 1987 c 213 § 
3; 1987 c 2 § 2; prior: 1985 c 299 § 1; 1985 c 270 § 2; 1985 c 
42 § 1; 1984 c 205 § 7; 1975 Ist ex.s. c 228 § 6; 1970 ex.s. c 
2§ 11] 

Reviser's note: *(1) RCW 50.20.050 was amended twice during the 


2009 legislative session, changing the subsection numbering. 
**(2) RCW 50.20.015 was repealed by 2003 2nd sp.s. c 4 § 35. 


Additional notes found at www.leg.wa.gov 


50.29.021 Experience rating accounts—Benefits not 
charged—Claims with an effective date on or after Janu- 
ary 4, 2004. (1) This section applies to benefits charged to 
the experience rating accounts of employers for claims that 
have an effective date on or after January 4, 2004. 

(2)(a) An experience rating account shall be established 
and maintained for each employer, except employers as 
described in RCW 50.44.010, 50.44.030, and 50.50.030 who 
have properly elected to make payments in lieu of contribu- 
tions, taxable local government employers as described in 
RCW 50.44.035, and those employers who are required to 
make payments in lieu of contributions, based on existing 
records of the employment security department. 

(b) Benefits paid to an eligible individual shall be 
charged to the experience rating accounts of each of such 
individual's employers during the individual's base year in the 
same ratio that the wages paid by each employer to the indi- 
vidual during the base year bear to the wages paid by all 
employers to that individual during that base year, except as 
otherwise provided in this section. 

(c) When the eligible individual's separating employer is 
a covered contribution paying base year employer, benefits 
paid to the eligible individual shall be charged to the experi- 
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ence rating account of only the individual's separating 
employer if the individual qualifies for benefits under: 

(i) RCW 50.20.050 (1)(b)(i) or (2)(b)G), as applicable, 
and became unemployed after having worked and earned 
wages in the bona fide work; or 

Gi) RCW 50.20.050 (1)(b) (v) through (x) or (2)(b) (v) 
through (x). 

(3) The legislature finds that certain benefit payments, in 
whole or in part, should not be charged to the experience rat- 
ing accounts of employers except those employers described 
in RCW 50.44.010, 50.44.030, and 50.50.030 who have 
properly elected to make payments in lieu of contributions, 
taxable local government employers described in RCW 
50.44.035, and those employers who are required to make 
payments in lieu of contributions, as follows: 

(a) Benefits paid to any individual later determined to be 
ineligible shall not be charged to the experience rating 
account of any contribution paying employer, except as pro- 
vided in subsection (5) of this section. 

(b) Benefits paid to an individual filing under the provi- 
sions of chapter 50.06 RCW shall not be charged to the expe- 
rience rating account of any contribution paying employer 
only if: 

(i) The individual files under RCW 50.06.020(1) after 
receiving crime victims’ compensation for a disability result- 
ing from a nonwork-related occurrence; or 

(ii) The individual files under RCW 50.06.020(2). 

(c) Benefits paid which represent the state's share of ben- 
efits payable as extended benefits defined under RCW 
50.22.010(6) shall not be charged to the experience rating 
account of any contribution paying employer. 

(d) In the case of individuals who requalify for benefits 
under RCW 50.20.050 or 50.20.060, benefits based on wage 
credits earned prior to the disqualifying separation shall not 
be charged to the experience rating account of the contribu- 
tion paying employer from whom that separation took place. 

(e) Benefits paid to an individual who qualifies for bene- 
fits under RCW 50.20.050 (1)(b) (iv) or (xi) or (2)(b) (iv) or 
(xi), as applicable, shall not be charged to the experience rat- 
ing account of any contribution paying employer. 

(f) With respect to claims with an effective date on or 
after the first Sunday following April 22, 2005, benefits paid 
that exceed the benefits that would have been paid if the 
weekly benefit amount for the claim had been determined as 
one percent of the total wages paid in the individual's base 
year shall not be charged to the experience rating account of 
any contribution paying employer. This subsection (3)(f) 
does not apply to the calculation of contribution rates under 
RCW 50.29.025 for rate year 2010 and thereafter. 

(g) The forty-five dollar increase paid as part of an indi- 
vidual's weekly benefit amount as provided in RCW 
50.20.1201 and the twenty-five dollar increase paid as part of 
an individual's weekly benefit amount as provided in RCW 
50.20.1202 shall not be charged to the experience rating 
account of any contribution paying employer. 

(h) With respect to claims where the minimum amount 
payable weekly is increased to one hundred fifty-five dollars 
pursuant to RCW 50.20.1201(3), benefits paid that exceed 
the benefits that would have been paid if the minimum 
amount payable weekly had been calculated pursuant to 
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RCW 50.20.120 shall not be charged to the experience rating 
account of any contribution paying employer. 

(i) Upon approval of an individual's training benefits 
plan submitted in accordance with RCW 50.22.155(2), an 
individual is considered enrolled in training, and regular ben- 
efits beginning with the week of approval shall not be 
charged to the experience rating account of any contribution 
paying employer. 

(j) Training benefits paid to an individual under RCW 
50.22.155 shall not be charged to the experience rating 
account of any contribution paying employer. 

(4)(a) A contribution paying base year employer, except 
employers as provided in subsection (6) of this section, not 
otherwise eligible for relief of charges for benefits under this 
section, may receive such relief if the benefit charges result 
from payment to an individual who: 

(i) Last left the employ of such employer voluntarily for 
reasons not attributable to the employer; 

(ii) Was discharged for misconduct or gross misconduct 
connected with his or her work not a result of inability to 
meet the minimum job requirements; 

(iii) Is unemployed as a result of closure or severe cur- 
tailment of operation at the employer's plant, building, 
worksite, or other facility. This closure must be for reasons 
directly attributable to a catastrophic occurrence such as fire, 
flood, or other natural disaster; 

(iv) Continues to be employed on a regularly scheduled 
permanent part-time basis by a base year employer and who 
at some time during the base year was concurrently employed 
and subsequently separated from at least one other base year 
employer. Benefit charge relief ceases when the employment 
relationship between the employer requesting relief and the 
claimant is terminated. This subsection does not apply to 
shared work employers under chapter 50.60 RCW; 

(v) Continues to be employed on a regularly scheduled 
permanent part-time basis by a base year employer and who 
qualified for two consecutive unemployment claims where 
wages were attributable to at least one employer who 
employed the individual in both base years. Benefit charge 
relief ceases when the employment relationship between the 
employer requesting relief and the claimant is terminated. 
This subsection does not apply to shared work employers 
under chapter 50.60 RCW; 

(vi) Was hired to replace an employee who is a member 
of the military reserves or National Guard and was called to 
federal active military service by the president of the United 
States and is subsequently laid off when that employee is 
reemployed by their employer upon release from active duty 
within the time provided for reemployment in RCW 
73.16.035; or 

(vii) Worked for an employer for twenty weeks or less, 
and was laid off at the end of temporary employment when 
that employee temporarily replaced a permanent employee 
receiving family or medical leave benefits under Title 50A 
RCW, and the layoff is due to the return of that permanent 
employee. This subsection (4)(a)(vii) applies to claims with 
an effective date on or after January 1, 2020. 

(b) The employer requesting relief of charges under this 
subsection must request relief in writing within thirty days 
following mailing to the last known address of the notifica- 
tion of the valid initial determination of such claim, stating 


(2019 Ed.) 


50.29.021 


the date and reason for the separation or the circumstances of 
continued employment. The commissioner, upon investiga- 
tion of the request, shall determine whether relief should be 
granted. 

(5) When a benefit claim becomes invalid due to an 
amendment or adjustment of a report where the employer 
failed to report or inaccurately reported hours worked or 
remuneration paid, or both, all benefits paid will be charged 
to the experience rating account of the contribution paying 
employer or employers that originally filed the incomplete or 
inaccurate report or reports. An employer who reimburses the 
trust fund for benefits paid to workers and who fails to report 
or inaccurately reported hours worked or remuneration paid, 
or both, shall reimburse the trust fund for all benefits paid that 
are based on the originally filed incomplete or inaccurate 
report or reports. 

(6) An employer's experience rating account may not be 
relieved of charges for a benefit payment and an employer 
who reimburses the trust fund for benefit payments may not 
be credited for a benefit payment if a benefit payment was 
made because the employer or employer's agent failed to 
respond timely or adequately to a written request of the 
department for information relating to the claim or claims 
without establishing good cause for the failure and the 
employer or employer's agent has a pattern of such failures. 
The commissioner has the authority to determine whether the 
employer has good cause under this subsection. 

(a) For the purposes of this subsection, "adequately" 
means providing accurate information of sufficient quantity 
and quality that would allow a reasonable person to deter- 
mine eligibility for benefits. 

(b)(i) For the purposes of this subsection, "pattern" 
means a benefit payment was made because the employer or 
employer's agent failed to respond timely or adequately to a 
written request of the department for information relating to a 
claim or claims without establishing good cause for the fail- 
ure, if the greater of the following calculations for an 
employer is met: 

(A) At least three times in the previous two years; or 

(B) Twenty percent of the total current claims against the 
employer. 

(ii) If an employer's agent is utilized, a pattern is estab- 
lished based on each individual client employer that the 
employer's agent represents. [2019 c 13 § 65; 2017 3rd sp.s. 
c 5 § 83. Prior: 2013 c 244 § 1; 2013 c 189 § 3; 2011 c4 § 14; 
2010 c 25 § 1; prior: 2009 c 493 § 1; 2009 c 50 § 1; 2009 c 3 
§ 13; 2008 c 323 § 2; 2007 c 146 § 2; 2006 c 13 § 6; 2005 c 
133 § 4; 2003 2nd sp.s. c 4 § 21.] 


Conflict with federal requirements—2013 c 244: "If any part of this 
act is found to be in conflict with federal requirements that are a prescribed 
condition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2013 c 244 
§ 2.] 

Effective date—2013 c 244: "This act takes effect January 1, 2014." 
[2013 c 244 § 4.] 


Conflict with federal requirements—Effective date—2013 c 189: 
See notes following RCW 50.16.010. 
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Contingent effective date—2011 c 4 §§ 7-15: See note following RCW 
50.20.099. 


Contingent expiration date—2011 c 4 §§ 3 and 6: "Sections 3 and 6 
of this act expire July 1, 2012, unless the United States department of labor 
determines by October 1, 2011, that this act does not meet the requirements 
of section 2003 of the federal American recovery and reinvestment act of 
2009 for unemployment insurance modernization incentive funding." [2011 
c 4 § 23.] The United States department of labor determined that this act 
meets the requirements of section 2003 of the federal American recovery and 
reinvestment act of 2009. 


Notice—2011 c 4: "The employment security department must provide 
notice of the expiration date of sections 3 and 6 of this act and the effective 
date of sections 7 through 15 of this act to affected parties, the chief clerk of 
the house of representatives, the secretary of the senate, the office of the code 
reviser, and others as deemed appropriate by the department." [2011 c 4 § 
25.] The employment security department provided notice to the office of the 
code reviser on July 11, 2011. See notes following RCW 50.29.021 and 
50.20.099. 


Effective date—2011 c 4 §§ 1-6 and 16-21: See note following RCW 
50.20.1202. 


Conflict with federal requirements—2011 c 4: See note following 
RCW 50.20.1202. 


Effective date—2010 c 25 § 1: "Section | of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 


the state government and its existing public institutions, and takes effect 
immediately [March 12, 2010]." [2010 c 25 § 6.] 


Conflict with federal requirements—2010 c 25: "If any part of this act 
is found to be in conflict with federal requirements that are a prescribed con- 
dition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2010 c 25 § 
4] 


Conflict with federal requirements—2009 c 493: "If any part of this 
act is found to be in conflict with federal requirements that are a prescribed 
condition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2009 c 493 
§5.] 

Short title—Effective date—Conflict with federal requirements— 
2009 c 3: See notes following RCW 50.20.120. 


Findings—Intent—Conflict with federal requirements—Effective 
date—2005 c 133: See notes following RCW 50.20.120. 


Additional notes found at www.leg.wa.gov 


50.29.025 Contribution rates (as amended by 2011 c 3). (1) For con- 
tributions assessed for rate years 2005 through 2009, the contribution rate for 
each employer subject to contributions under RCW 50.24.010 shall be the 
sum of the array calculation factor rate and the graduated social cost factor 
rate determined under this subsection, and the solvency surcharge deter- 
mined under RCW 50.29.041, if any. 

(a) The array calculation factor rate shall be determined as follows: 

(i) An array shall be prepared, listing all qualified employers in ascend- 
ing order of their benefit ratios. The array shall show for each qualified 
employer: (A) Identification number; (B) benefit ratio; and (C) taxable pay- 
rolls for the four consecutive calendar quarters immediately preceding the 
computation date and reported to the employment security department by the 
cut-off date. 

(ii) Each employer in the array shall be assigned to one of forty rate 
classes according to his or her benefit ratio as follows, and, except as pro- 
vided in RCW 50.29.026, the array calculation factor rate for each employer 
in the array shall be the rate specified in the rate class to which the employer 
has been assigned: 


[Title 50 RCW—page 66] 


Title 50 RCW: Unemployment Compensation 


Rate Rate 
Benefit Ratio Class (percent) 

At least Less than 
0.000001 1 0.00 
0.000001 0.001250 2 0.13 
0.001250 0.002500 3 0.25 
0.002500 0.003750 4 0.38 
0.003750 0.005000 5 0.50 
0.005000 0.006250 6 0.63 
0.006250 0.007500 7 0.75 
0.007500 0.008750 8 0.88 
0.008750 0.010000 9 1.00 
0.010000 0.011250 10 1.15 
0.011250 0.012500 1 1.30 
0.012500 0.013750 2 1.45 
0.013750 0.015000 13 1.60 
0.015000 0.016250 14 1.75 
0.016250 0.017500 5 1.90 
0.017500 0.018750 16 2.05 
0.018750 0.020000 17 2.20 
0.020000 0.021250 8 2.35 
0.021250 0.022500 9 2.50 
0.022500 0.023750 20 2.65 
0.023750 0.025000 21 2.80 
0.025000 0.026250 22 2.95 
0.026250 0.027500 23 3.10 
0.027500 0.028750 24 3.25 
0.028750 0.030000 25 3.40 
0.030000 0.031250 26 3.55 
0.031250 0.032500 ZT, 3.70 
0.032500 0.033750 28 3.85 
0.033750 0.035000 29 4.00 
0.035000 0.036250 30 4.15 
0.036250 0.037500 31 4.30 
0.037500 0.040000 32 4.45 
0.040000 0.042500 33 4.60 
0.042500 0.045000 34 4.75 
0.045000 0.047500 35 4.90 
0.047500 0.050000 36 5.05 
0.050000 0.052500 37 5.20 
0.052500 0.055000 38 5.30 
0.055000 0.057500 39 5.35 
0.057500 40 5.40 


(b) The graduated social cost factor rate shall be determined as follows: 

(i)(A) Except as provided in (b)(i)(B) and (C) of this subsection, the 
commissioner shall calculate the flat social cost factor for a rate year by 
dividing the total social cost by the total taxable payroll. The division shall 
be carried to the second decimal place with the remaining fraction disre- 
garded unless it amounts to five hundredths or more, in which case the sec- 
ond decimal place shall be rounded to the next higher digit. The flat social 
cost factor shall be expressed as a percentage. 

(B) If, on the cut-off date, the balance in the unemployment compensa- 
tion fund is determined by the commissioner to be an amount that will pro- 
vide more than ten months of unemployment benefits, the commissioner 
shall calculate the flat social cost factor for the rate year immediately follow- 
ing the cut-off date by reducing the total social cost by the dollar amount that 
represents the number of months for which the balance in the unemployment 
compensation fund on the cut-off date will provide benefits above ten 
months and dividing the result by the total taxable payroll. However, the cal- 
culation under this subsection (1)(b)(i)(B) for a rate year may not result in a 
flat social cost factor that is more than four-tenths lower than the calculation 
under (b)(i)(A) of this subsection for that rate year. 
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For the purposes of this subsection, the commissioner shall determine 
the number of months of unemployment benefits in the unemployment com- 
pensation fund using the benefit cost rate for the average of the three highest 
calendar benefit cost rates in the twenty consecutive completed calendar 
years immediately preceding the cut-off date or a period of consecutive cal- 
endar years immediately preceding the cut-off date that includes three reces- 
sions, if longer. 

(C) The minimum flat social cost factor calculated under this subsec- 
tion (1)(b) shall be six-tenths of one percent, except that if the balance in the 
unemployment compensation fund is determined by the commissioner to be 
an amount that will provide: 

(D) At least twelve months but less than fourteen months of unemploy- 
ment benefits, the minimum shall be five-tenths of one percent; or 

(II) At least fourteen months of unemployment benefits, the minimum 
shall be five-tenths of one percent, except that, for employers in rate class 1, 
the minimum shall be forty-five hundredths of one percent. 

(11)(A) Except as provided in (b)(ii)(B) of this subsection, the gradu- 
ated social cost factor rate for each employer in the array is the flat social cost 
factor multiplied by the percentage specified as follows for the rate class to 
which the employer has been assigned in (a)(ii) of this subsection, except 
that the sum of an employer's array calculation factor rate and the graduated 
social cost factor rate may not exceed six and five-tenths percent or, for 
employers whose North American industry classification system code is 
within "111," "112," "1141," "115," "3114," "3117," "42448," or "49312," 
may not exceed six percent through rate year 2007 and may not exceed five 
and seven-tenths percent for rate years 2008 and 2009: 

(D Rate class | - 78 percent; 

(II) Rate class 2 - 82 percent; 

(IID) Rate class 3 - 86 percent; 

(IV) Rate class 4 - 90 percent; 

(V) Rate class 5 - 94 percent; 

(VI) Rate class 6 - 98 percent; 

(VID) Rate class 7 - 102 percent; 

(VID) Rate class 8 - 106 percent; 

(IX) Rate class 9 - 110 percent; 

(X) Rate class 10 - 114 percent; 

(XI) Rate class 11 - 118 percent; and 

(XID Rate classes 12 through 40 - 120 percent. 

(B) For contributions assessed beginning July 1, 2005, through Decem- 
ber 31, 2007, for employers whose North American industry classification 
system code is "111," "112," "1141," "115," "3114," "3117," "42448," or 
"49312," the graduated social cost factor rate is zero. 

(iii) For the purposes of this section: 

(A) "Total social cost" means the amount calculated by subtracting the 
array calculation factor contributions paid by all employers with respect to 
the four consecutive calendar quarters immediately preceding the computa- 
tion date and paid to the employment security department by the cut-off date 
from the total unemployment benefits paid to claimants in the same four con- 
secutive calendar quarters. To calculate the flat social cost factor for rate year 
2005, the commissioner shall calculate the total social cost using the array 
calculation factor contributions that would have been required to be paid by 
all employers in the calculation period if (a) of this subsection had been in 
effect for the relevant period. To calculate the flat social cost factor for rate 
years 2010 and 2011, the forty-five dollar increase paid as part of an individ- 
ual's weekly benefit amount as provided in RCW 50.20.1201 shall not be 
considered for purposes of calculating the total unemployment benefits paid 
to claimants in the four consecutive calendar quarters immediately preceding 
the computation date. 

(B) "Total taxable payroll" means the total amount of wages subject to 
tax, as determined under RCW 50.24.010, for all employers in the four con- 
secutive calendar quarters immediately preceding the computation date and 
reported to the employment security department by the cut-off date. 

(c) For employers who do not meet the definition of "qualified 
employer" by reason of failure to pay contributions when due: 

(i) The array calculation factor rate shall be two-tenths higher than that 
in rate class 40, except employers who have an approved agency-deferred 
payment contract by September 30th of the previous rate year. If any 
employer with an approved agency-deferred payment contract fails to make 
any one of the succeeding deferred payments or fails to submit any succeed- 
ing tax report and payment in a timely manner, the employer's tax rate shall 
immediately revert to an array calculation factor rate two-tenths higher than 
that in rate class 40; and 

(ii) The social cost factor rate shall be the social cost factor rate 
assigned to rate class 40 under (b)(ii) of this subsection. 

(d) For all other employers not qualified to be in the array: 

(i) For rate years 2005, 2006, and 2007: 
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(A) The array calculation factor rate shall be a rate equal to the average 
industry array calculation factor rate as determined by the commissioner, 
plus fifteen percent of that amount; however, the rate may not be less than 
one percent or more than the array calculation factor rate in rate class 40; and 

(B) The social cost factor rate shall be a rate equal to the average indus- 
try social cost factor rate as determined by the commissioner, plus fifteen 
percent of that amount, but not more than the social cost factor rate assigned 
to rate class 40 under (b)(ii) of this subsection. 

(ii) For contributions assessed for rate years 2008 and 2009: 

(A) The array calculation factor rate shall be a rate equal to the average 
industry array calculation factor rate as determined by the commissioner, 
multiplied by the history factor, but not less than one percent or more than 
the array calculation factor rate in rate class 40; 

(B) The social cost factor rate shall be a rate equal to the average indus- 
try social cost factor rate as determined by the commissioner, multiplied by 
the history factor, but not more than the social cost factor rate assigned to rate 
class 40 under (b)(ii) of this subsection; and 

(C) The history factor shall be based on the total amounts of benefits 
charged and contributions paid in the three fiscal years ending prior to the 
computation date by employers not qualified to be in the array, other than 
employers in (c) of this subsection, who were first subject to contributions in 
the calendar year ending three years prior to the computation date. The com- 
missioner shall calculate the history ratio by dividing the total amount of 
benefits charged by the total amount of contributions paid in this three-year 
period by these employers. The division shall be carried to the second deci- 
mal place with the remaining fraction disregarded unless it amounts to five 
one-hundredths or more, in which case the second decimal place shall be 
rounded to the next higher digit. The commissioner shall determine the his- 
tory factor according to the history ratio as follows: 


History History 
Ratio Factor 
(percent) 
At least Less than 
(1) 95 90 
aD .95 1.05 100 
am) 1.05 115 


(2) For contributions assessed in rate year 2010 and thereafter, the con- 
tribution rate for each employer subject to contributions under RCW 
50.24.010 shall be the sum of the array calculation factor rate and the gradu- 
ated social cost factor rate determined under this subsection, and the sol- 
vency surcharge determined under RCW 50.29.041, if any. 

(a) The array calculation factor rate shall be determined as follows: 

(i) An array shall be prepared, listing all qualified employers in ascend- 
ing order of their benefit ratios. The array shall show for each qualified 
employer: (A) Identification number; (B) benefit ratio; and (C) taxable pay- 
rolls for the four consecutive calendar quarters immediately preceding the 
computation date and reported to the employment security department by the 
cut-off date. 

(ii) Each employer in the array shall be assigned to one of forty rate 
classes according to his or her benefit ratio as follows, and, except as pro- 
vided in RCW 50.29.026, the array calculation factor rate for each employer 
in the array shall be the rate specified in the rate class to which the employer 
has been assigned: 


Rate Rate 
Benefit Ratio Class (percent) 

At least Less than 
0.000001 1 0.00 
0.000001 0.001250 2 0.11 
0.001250 0.002500 3 0.22 
0.002500 0.003750 4 0.33 
0.003750 0.005000 5 0.43 
0.005000 0.006250 6 0.54 
0.006250 0.007500 7 0.65 
0.007500 0.008750 8 0.76 
0.008750 0.010000 9 0.88 
0.010000 0.011250 10 1.01 
0.011250 0.012500 11 1.14 
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Rate Rate 
Benefit Ratio Class (percent) 

0.012500 0.013750 12 1.28 
0.013750 0.015000 13 1.41 
0.015000 0.016250 14 1.54 
0.016250 0.017500 15 1.67 
0.017500 0.018750 16 1.80 
0.018750 0.020000 17 1.94 
0.020000 0.021250 18 2.07 
0.021250 0.022500 19 2.20 
0.022500 0.023750 20 2.38 
0.023750 0.025000 21 2.50 
0.025000 0.026250 22 2.63 
0.026250 0.027500 23 2.75 
0.027500 0.028750 24 2.88 
0.028750 0.030000 25 3.00 
0.030000 0.031250 26 3.13 
0.031250 0.032500 27 3.25 
0.032500 0.033750 28 3.38 
0.033750 0.035000 29 3.50 
0.035000 0.036250 30 3.63 
0.036250 0.037500 31 3.75 
0.037500 0.040000 32 4.00 
0.040000 0.042500 33 4.25 
0.042500 0.045000 34 4.50 
0.045000 0.047500 35 4.75 
0.047500 0.050000 36 5.00 
0.050000 0.052500 37 5.15 
0.052500 0.055000 38 5325 
0.055000 0.057500 39 5.30 
0.057500 40 5.40 


(b) The graduated social cost factor rate shall be determined as follows: 

(i)(A) Except as provided in (b)(i)(B) and (C) of this subsection, the 
commissioner shall calculate the flat social cost factor for a rate year by 
dividing the total social cost by the total taxable payroll. The division shall 
be carried to the second decimal place with the remaining fraction disre- 
garded unless it amounts to five hundredths or more, in which case the sec- 
ond decimal place shall be rounded to the next higher digit. The flat social 
cost factor shall be expressed as a percentage. 


(B) If, on the cut-off date, the balance in the unemployment compensa- 
tion fund is determined by the commissioner to be an amount that will pro- 
vide more than ten months of unemployment benefits, the commissioner 
shall calculate the flat social cost factor for the rate year immediately follow- 
ing the cut-off date by reducing the total social cost by the dollar amount that 
represents the number of months for which the balance in the unemployment 
compensation fund on the cut-off date will provide benefits above ten 
months and dividing the result by the total taxable payroll. However, the cal- 
culation under this subsection (2)(b)(i)(B) for a rate year may not result in a 
flat social cost factor that is more than four-tenths lower than the calculation 
under (b)(i)(A) of this subsection for that rate year. For rate year 2011, the 
calculation may not result in a flat social cost factor that is more than one and 
twenty-two one-hundredths percent. 


For the purposes of this subsection, the commissioner shall determine 
the number of months of unemployment benefits in the unemployment com- 
pensation fund using the benefit cost rate for the average of the three highest 
calendar benefit cost rates in the twenty consecutive completed calendar 
years immediately preceding the cut-off date or a period of consecutive cal- 
endar years immediately preceding the cut-off date that includes three reces- 
sions, if longer. 

(C) The minimum flat social cost factor calculated under this subsec- 
tion (2)(b) shall be six-tenths of one percent, except that if the balance in the 
unemployment compensation fund is determined by the commissioner to be 
an amount that will provide: 


(J) At least ten months but less than eleven months of unemployment 
benefits, the minimum shall be five-tenths of one percent; or 
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(II) At least eleven months but less than twelve months of unemploy- 
ment benefits, the minimum shall be forty-five hundredths of one percent; or 

(IID) At least twelve months but less than thirteen months of unemploy- 
ment benefits, the minimum shall be four-tenths of one percent; or 

(IV) At least thirteen months but less than fifteen months of unemploy- 
ment benefits, the minimum shall be thirty-five hundredths of one percent; or 

(V) At least fifteen months but less than seventeen months of unem- 
ployment benefits, the minimum shall be twenty-five hundredths of one per- 
cent; or 

(VI) At least seventeen months but less than eighteen months of unem- 
ployment benefits, the minimum shall be fifteen hundredths of one percent; 
or 

(VID) At least eighteen months of unemployment benefits, the mini- 
mum shall be fifteen hundredths of one percent through rate year 2011 and 
shall be zero thereafter. 

(ii)(A) Except as provided in (b)(1i)(B) of this subsection, the gradu- 
ated social cost factor rate for each employer in the array is the flat social cost 
factor multiplied by the percentage specified as follows for the rate class to 
which the employer has been assigned in (a)(ii) of this subsection, except 
that the sum of an employer's array calculation factor rate and the graduated 
social cost factor rate may not exceed six percent or, for employers whose 
North American industry classification system code is within "111," "112," 
"1141," "115," "3114," "3117," "42448," or "49312," may not exceed five 
and four-tenths percent: 

(Ð) (D) Rate class 1 - 78 percent; 

(EÐ) GD Rate class 2 - 82 percent; 

(œ) GID Rate class 3 - 86 percent; 

(Ð) (IV) Rate class 4 - 90 percent; 

(Œ) CY) Rate class 5 - 94 percent; 

(Œ) (VD Rate class 6 - 98 percent; 

(((G))) (VID Rate class 7 - 102 percent; 

(Œ) (VIL) Rate class 8 - 106 percent; 

((@®)) AX) Rate class 9 - 110 percent; 

((@)) CX) Rate class 10 - 114 percent; 

(€) (XD) Rate class 11 - 118 percent; and 

(Œ) CXID Rate classes 12 through 40 - 120 percent. 

(B) For rate year 2011, the graduated social cost factor rate for each 
employer in the array is the flat social cost factor multiplied by the percent- 
age specified as follows for the rate class to which the employer has been 
assigned in (a)(ii) of this subsection, except that the sum of an employer's 
array calculation factor rate and the graduated social cost factor rate may not 
exceed six percent or, for employers whose North American industry classi- 
fication system code is within "111," "112," "1141," "115," "3114," "3117," 
"42448," or "49312." may not exceed five and four-tenths percent: 

(I) Rate class 1 - 40 percent; 

(II) Rate class 2 - 44 percent; 

(III) Rate class 3 - 48 percent: 

(IV) Rate class 4 - 52 percent; 

(V) Rate class 5 - 56 percent; 

(VI) Rate class 6 - 60 percent; 

(VID) Rate class 7 - 64 percent: 

(VIII) Rate class 8 - 68 percent; 

(IX) Rate class 9 - 72 percent; 

(X) Rate class 10 - 76 percent; 

(XI) Rate class 11 - 80 percent; 

(XID) Rate class 12 - 84 percent; 

(XII) Rate class 13 - 88 percent: 

(XIV) Rate class 14 - 92 percent; 

(XV) Rate class 15 - 96 percent; 

(XVI) Rate class 16 - 100 percent; 

(XVID Rate class 17 - 104 percent; 

(XVII) Rate class 18 - 108 percent; 

(XIX) Rate class 19 - 112 percent; 

(XX) Rate class 20 - 116 percent; and 

(XXT) Rate classes 21 through 40 - 120 percent. 

(iii) For the purposes of this section: 

(A) "Total social cost" means the amount calculated by subtracting the 
array calculation factor contributions paid by all employers with respect to 
the four consecutive calendar quarters immediately preceding the computa- 
tion date and paid to the employment security department by the cut-off date 
from the total unemployment benefits paid to claimants in the same four con- 
secutive calendar quarters. 

(B) "Total taxable payroll" means the total amount of wages subject to 
tax, as determined under RCW 50.24.010, for all employers in the four con- 
secutive calendar quarters immediately preceding the computation date and 
reported to the employment security department by the cut-off date. 
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(c) For employers who do not meet the definition of "qualified 
employer" by reason of failure to pay contributions when due: 

(i) For rate years through 2010: 

(A) The array calculation factor rate shall be two-tenths higher than 
that in rate class 40, except employers who have an approved agency- 
deferred payment contract by September 30th of the previous rate year. If 
any employer with an approved agency-deferred payment contract fails to 
make any one of the succeeding deferred payments or fails to submit any 
succeeding tax report and payment in a timely manner, the employer's tax 
rate shall immediately revert to an array calculation factor rate two-tenths 
higher than that in rate class 40; and 

(B) The social cost factor rate shall be the social cost factor rate 
assigned to rate class 40 under (b)(ii)(A) of this subsection. 

(ii) For rate years 2011 and thereafter: 

(A)(I) For an employer who does not enter into an approved agency- 
deferred payment contract as described in (c)(ii)(A)(II) or (NT) of this sub- 
section, the array calculation factor rate shall be the rate it would have been 
if the employer had not been delinquent in payment plus an additional one 
percent or, if the employer is delinquent in payment for a second or more 
consecutive year, an additional two percent; 

(II) For an employer who enters an approved agency-deferred payment 
contract by September 30th of the previous rate year, the array calculation 
factor rate shall be the rate it would have been if the employer had not been 
delinquent in payment; 

(II) For an employer who enters an approved agency-deferred pay- 
ment contract after September 30th of the previous rate year, but within 
thirty days of the date the department sent its first tax rate notice, the array 
calculation factor rate shall be the rate it would have been had the employer 
not been delinquent in payment plus an additional one-half of one percent or, 
if the employer is delinquent in payment for a second or more consecutive 
year, an additional one and one-half percent; 

(IV) For an employer who enters an approved agency-deferred pay- 
ment contract as described in (c)(ii)(A)(II) or (IID) of this subsection, but who 
fails to make any one of the succeeding deferred payments or fails to submit 
any succeeding tax report and payment in a timely manner, the array calcu- 
lation factor rate shall immediately revert to the applicable array calculation 
factor rate under (c)(ii)(A)(I) of this subsection; and 

(B) The social cost factor rate shall be the social cost factor rate 
assigned to rate class 40 for the relevant year under (b)(ii)(A) or (B) of this 
subsection. 

(d) For all other employers not qualified to be in the array: 

(i) The array calculation factor rate shall be a rate equal to the average 
industry array calculation factor rate as determined by the commissioner, 
multiplied by the history factor, but not less than one percent or more than 
the array calculation factor rate in rate class 40; 

(ii) The social cost factor rate shall be a rate equal to the average indus- 
try social cost factor rate as determined by the commissioner, multiplied by 
the history factor, but not more than the social cost factor rate assigned to rate 
class 40 for the relevant year under (b)(ii)(A) or (B) of this subsection; and 

(iii) The history factor shall be based on the total amounts of benefits 
charged and contributions paid in the three fiscal years ending prior to the 
computation date by employers not qualified to be in the array, other than 
employers in (c) of this subsection, who were first subject to contributions in 
the calendar year ending three years prior to the computation date. The com- 
missioner shall calculate the history ratio by dividing the total amount of 
benefits charged by the total amount of contributions paid in this three-year 
period by these employers. The division shall be carried to the second deci- 
mal place with the remaining fraction disregarded unless it amounts to five 
one-hundredths or more, in which case the second decimal place shall be 
rounded to the next higher digit. The commissioner shall determine the his- 
tory factor according to the history ratio as follows: 


History History 
Ratio Factor 
(percent) 
At least Less than 
(A) 95 90 
(B) 95 1.05 100 
(C) 1.05 115 


(3) Assignment of employers by the commissioner to industrial classi- 
fication, for purposes of this section, shall be in accordance with established 
classification practices found in the North American industry classification 
system code. [2011 c 3 § 3; 2010 c 72 § 1. Prior: 2009 c 493 § 2; 2009 c 3 § 
14; 2007 c 51 § 1; 2006 c 13 § 4; 2005 c 133 § 5; 2003 2nd sp.s. c 4 § 14; 
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2003 c 4 § 1; 2000 c 2 § 4; 1995 c 4 § 2; (1995 c 4 § 1 expired January 1, 
1998); prior: 1993 c 483 § 21; 1993 c 226 § 14; 1993 c 226 § 13; 1990 c 245 
§ 7; 1989 c 380 § 79; 1987 c 171 § 3; 1985 ex.s. c 5 § 7; 1984 c 205 § 5.] 


Conflict with federal requirements—Effective date—2011 c 3: See 
notes following RCW 50.22.010. 


50.29.025 Contribution rates (as amended by 2011 c 4). (1) For con- 
tributions assessed for rate years 2005 through 2009, the contribution rate for 
each employer subject to contributions under RCW 50.24.010 shall be the 
sum of the array calculation factor rate and the graduated social cost factor 
rate determined under this subsection, and the solvency surcharge deter- 
mined under RCW 50.29.041, if any. 

(a) The array calculation factor rate shall be determined as follows: 

(i) An array shall be prepared, listing all qualified employers in ascend- 
ing order of their benefit ratios. The array shall show for each qualified 
employer: (A) Identification number; (B) benefit ratio; and (C) taxable pay- 
rolls for the four consecutive calendar quarters immediately preceding the 
computation date and reported to the employment security department by the 
cut-off date. 

(ii) Each employer in the array shall be assigned to one of forty rate 
classes according to his or her benefit ratio as follows, and, except as pro- 
vided in RCW 50.29.026, the array calculation factor rate for each employer 
in the array shall be the rate specified in the rate class to which the employer 
has been assigned: 


Rate Rate 
Benefit Ratio Class (percent) 

At least Less than 
0.000001 1 0.00 
0.000001 0.001250 2 0.13 
0.001250 0.002500 3 0.25 
0.002500 0.003750 4 0.38 
0.003750 0.005000 5 0.50 
0.005000 0.006250 6 0.63 
0.006250 0.007500 7 0.75 
0.007500 0.008750 8 0.88 
0.008750 0.010000 9 1.00 
0.010000 0.011250 10 1.15 
0.011250 0.012500 11 1.30 
0.012500 0.013750 12 1.45 
0.013750 0.015000 13 1.60 
0.015000 0.016250 14 1.75 
0.016250 0.017500 15 1.90 
0.017500 0.018750 16 2.05 
0.018750 0.020000 17 2.20 
0.020000 0.021250 18 2.35 
0.021250 0.022500 19 2.50 
0.022500 0.023750 20 2.65 
0.023750 0.025000 21 2.80 
0.025000 0.026250 22 2.95 
0.026250 0.027500 23 3.10 
0.027500 0.028750 24 3:25. 
0.028750 0.030000 25 3.40 
0.030000 0.031250 26 3.55 
0.031250 0.032500 27 3.70 
0.032500 0.033750 28 3.85 
0.033750 0.035000 29 4.00 
0.035000 0.036250 30 4.15 
0.036250 0.037500 31 4.30 
0.037500 0.040000 32 4.45 
0.040000 0.042500 33 4.60 
0.042500 0.045000 34 4.75 
0.045000 0.047500 35 4.90 
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Rate Rate 
Benefit Ratio Class (percent) 

0.047500 0.050000 36 5.05 
0.050000 0.052500 37 5.20 
0.052500 0.055000 38 5.30 
0.055000 0.057500 39 5.35 
0.057500 40 5.40 


(b) The graduated social cost factor rate shall be determined as follows: 

(i)(A) Except as provided in (b)(i)(B) and (C) of this subsection, the 
commissioner shall calculate the flat social cost factor for a rate year by 
dividing the total social cost by the total taxable payroll. The division shall 
be carried to the second decimal place with the remaining fraction disre- 
garded unless it amounts to five hundredths or more, in which case the sec- 
ond decimal place shall be rounded to the next higher digit. The flat social 
cost factor shall be expressed as a percentage. 

(B) If, on the cut-off date, the balance in the unemployment compensa- 
tion fund is determined by the commissioner to be an amount that will pro- 
vide more than ten months of unemployment benefits, the commissioner 
shall calculate the flat social cost factor for the rate year immediately follow- 
ing the cut-off date by reducing the total social cost by the dollar amount that 
represents the number of months for which the balance in the unemployment 
compensation fund on the cut-off date will provide benefits above ten 
months and dividing the result by the total taxable payroll. However, the cal- 
culation under this subsection (1)(b)(i)(B) for a rate year may not result in a 
flat social cost factor that is more than four-tenths lower than the calculation 
under (b)(i)(A) of this subsection for that rate year. 

For the purposes of this subsection, the commissioner shall determine 
the number of months of unemployment benefits in the unemployment com- 
pensation fund using the benefit cost rate for the average of the three highest 
calendar benefit cost rates in the twenty consecutive completed calendar 
years immediately preceding the cut-off date or a period of consecutive cal- 
endar years immediately preceding the cut-off date that includes three reces- 
sions, if longer. 

(C) The minimum flat social cost factor calculated under this subsec- 
tion (1)(b) shall be six-tenths of one percent, except that if the balance in the 
unemployment compensation fund is determined by the commissioner to be 
an amount that will provide: 

(D) At least twelve months but less than fourteen months of unemploy- 
ment benefits, the minimum shall be five-tenths of one percent; or 

(II) At least fourteen months of unemployment benefits, the minimum 
shall be five-tenths of one percent, except that, for employers in rate class 1, 
the minimum shall be forty-five hundredths of one percent. 

(11)(A) Except as provided in (b)(ii)(B) of this subsection, the gradu- 
ated social cost factor rate for each employer in the array is the flat social cost 
factor multiplied by the percentage specified as follows for the rate class to 
which the employer has been assigned in (a)(ii) of this subsection, except 
that the sum of an employer's array calculation factor rate and the graduated 
social cost factor rate may not exceed six and five-tenths percent or, for 
employers whose North American industry classification system code is 
within "111," "112," "1141," "115," "3114," "3117," "42448," or "49312," 
may not exceed six percent through rate year 2007 and may not exceed five 
and seven-tenths percent for rate years 2008 and 2009: 

(D Rate class 1 - 78 percent; 

(ID Rate class 2 - 82 percent; 

(IID) Rate class 3 - 86 percent; 

(IV) Rate class 4 - 90 percent; 

(V) Rate class 5 - 94 percent; 

(VI) Rate class 6 - 98 percent; 

(VID) Rate class 7 - 102 percent; 

(VID) Rate class 8 - 106 percent; 

(IX) Rate class 9 - 110 percent; 

(X) Rate class 10 - 114 percent; 

(XI) Rate class 11 - 118 percent; and 

(XID Rate classes 12 through 40 - 120 percent. 

(B) For contributions assessed beginning July 1, 2005, through Decem- 
ber 31, 2007, for employers whose North American industry classification 
system code is "111," "112," "1141," "115," "3114," "3117," "42448," or 
"49312," the graduated social cost factor rate is zero. 

(iii) For the purposes of this section: 

(A) "Total social cost" means the amount calculated by subtracting the 
array calculation factor contributions paid by all employers with respect to 
the four consecutive calendar quarters immediately preceding the computa- 
tion date and paid to the employment security department by the cut-off date 
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from the total unemployment benefits paid to claimants in the same four con- 
secutive calendar quarters. To calculate the flat social cost factor for rate year 
2005, the commissioner shall calculate the total social cost using the array 
calculation factor contributions that would have been required to be paid by 
all employers in the calculation period if (a) of this subsection had been in 
effect for the relevant period. To calculate the flat social cost factor for rate 
years 2010 and 2011, the forty-five dollar increase paid as part of an individ- 
ual's weekly benefit amount as provided in RCW 50.20.1201 shall not be 
considered for purposes of calculating the total unemployment benefits paid 
to claimants in the four consecutive calendar quarters immediately preceding 
the computation date. 

(B) "Total taxable payroll" means the total amount of wages subject to 
tax, as determined under RCW 50.24.010, for all employers in the four con- 
secutive calendar quarters immediately preceding the computation date and 
reported to the employment security department by the cut-off date. 

(c) For employers who do not meet the definition of "qualified 
employer" by reason of failure to pay contributions when due: 

(i) The array calculation factor rate shall be two-tenths higher than that 
in rate class 40, except employers who have an approved agency-deferred 
payment contract by September 30th of the previous rate year. If any 
employer with an approved agency-deferred payment contract fails to make 
any one of the succeeding deferred payments or fails to submit any succeed- 
ing tax report and payment in a timely manner, the employer's tax rate shall 
immediately revert to an array calculation factor rate two-tenths higher than 
that in rate class 40; and 

(ii) The social cost factor rate shall be the social cost factor rate 
assigned to rate class 40 under (b)(ii) of this subsection. 

(d) For all other employers not qualified to be in the array: 

(i) For rate years 2005, 2006, and 2007: 

(A) The array calculation factor rate shall be a rate equal to the average 
industry array calculation factor rate as determined by the commissioner, 
plus fifteen percent of that amount; however, the rate may not be less than 
one percent or more than the array calculation factor rate in rate class 40; and 

(B) The social cost factor rate shall be a rate equal to the average indus- 
try social cost factor rate as determined by the commissioner, plus fifteen 
percent of that amount, but not more than the social cost factor rate assigned 
to rate class 40 under (b)(ii) of this subsection. 

(ii) For contributions assessed for rate years 2008 and 2009: 

(A) The array calculation factor rate shall be a rate equal to the average 
industry array calculation factor rate as determined by the commissioner, 
multiplied by the history factor, but not less than one percent or more than 
the array calculation factor rate in rate class 40; 

(B) The social cost factor rate shall be a rate equal to the average indus- 
try social cost factor rate as determined by the commissioner, multiplied by 
the history factor, but not more than the social cost factor rate assigned to rate 
class 40 under (b)(ii) of this subsection; and 

(C) The history factor shall be based on the total amounts of benefits 
charged and contributions paid in the three fiscal years ending prior to the 
computation date by employers not qualified to be in the array, other than 
employers in (c) of this subsection, who were first subject to contributions in 
the calendar year ending three years prior to the computation date. The com- 
missioner shall calculate the history ratio by dividing the total amount of 
benefits charged by the total amount of contributions paid in this three-year 
period by these employers. The division shall be carried to the second deci- 
mal place with the remaining fraction disregarded unless it amounts to five 
one-hundredths or more, in which case the second decimal place shall be 
rounded to the next higher digit. The commissioner shall determine the his- 
tory factor according to the history ratio as follows: 


History History 
Ratio Factor 
(percent) 
At least Less than 
(1) 95 90 
aD .95 1.05 100 
a) 1.05 115 


(2) For contributions assessed in rate year 2010 and thereafter, the con- 
tribution rate for each employer subject to contributions under RCW 
50.24.010 shall be the sum of the array calculation factor rate and the gradu- 
ated social cost factor rate determined under this subsection, and the sol- 
vency surcharge determined under RCW 50.29.041, if any. 

(a) The array calculation factor rate shall be determined as follows: 

(i) An array shall be prepared, listing all qualified employers in ascend- 
ing order of their benefit ratios. The array shall show for each qualified 
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employer: (A) Identification number; (B) benefit ratio; and (C) taxable pay- 
rolls for the four consecutive calendar quarters immediately preceding the 
computation date and reported to the employment security department by the 
cut-off date. 


(ii) Each employer in the array shall be assigned to one of forty rate 
classes according to his or her benefit ratio as follows, and, except as pro- 
vided in RCW 50.29.026, the array calculation factor rate for each employer 
in the array shall be the rate specified in the rate class to which the employer 
has been assigned: 


Rate Rate 
Benefit Ratio Class (percent) 

At least Less than 
0.000001 1 0.00 
0.000001 0.001250 2 0.11 
0.001250 0.002500 3 0.22 
0.002500 0.003750 4 0.33 
0.003750 0.005000 5 0.43 
0.005000 0.006250 6 0.54 
0.006250 0.007500 7 0.65 
0.007500 0.008750 8 0.76 
0.008750 0.010000 9 0.88 
0.010000 0.011250 10 1.01 
0.011250 0.012500 11 1.14 
0.012500 0.013750 12 1.28 
0.013750 0.015000 13 1.41 
0.015000 0.016250 14 1.54 
0.016250 0.017500 15 1.67 
0.017500 0.018750 16 1.80 
0.018750 0.020000 17 1.94 
0.020000 0.021250 18 2.07 
0.021250 0.022500 19 2.20 
0.022500 0.023750 20 2.38 
0.023750 0.025000 21 2.50 
0.025000 0.026250 22 2.63 
0.026250 0.027500 23 2.75 
0.027500 0.028750 24 2.88 
0.028750 0.030000 25 3.00 
0.030000 0.031250 26 3.13 
0.031250 0.032500 27 3.25 
0.032500 0.033750 28 3.38 
0.033750 0.035000 29 3.50 
0.035000 0.036250 30 3.63 
0.036250 0.037500 31 3.75 
0.037500 0.040000 32 4.00 
0.040000 0.042500 33 4.25 
0.042500 0.045000 34 4.50 
0.045000 0.047500 35 4.75 
0.047500 0.050000 36 5.00 
0.050000 0.052500 37 5.15 
0.052500 0.055000 38 5.25 
0.055000 0.057500 39 5.30 
0.057500 40 5.40 


(b) The graduated social cost factor rate shall be determined as follows: 

(i)(A) Except as provided in (b)(i)(B) and (C) of this subsection, the 
commissioner shall calculate the flat social cost factor for a rate year by 
dividing the total social cost by the total taxable payroll. The division shall 
be carried to the second decimal place with the remaining fraction disre- 
garded unless it amounts to five hundredths or more, in which case the sec- 
ond decimal place shall be rounded to the next higher digit. The flat social 
cost factor shall be expressed as a percentage. 
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(B)(D) If, on the cut-off date, the balance in the unemployment compen- 
sation fund is determined by the commissioner to be an amount that will pro- 
vide more than ten months of unemployment benefits, the commissioner 
shall calculate the flat social cost factor for the rate year immediately follow- 
ing the cut-off date by reducing the total social cost by the dollar amount that 
represents the number of months for which the balance in the unemployment 
compensation fund on the cut-off date will provide benefits above ten 
months and dividing the result by the total taxable payroll. However, the cal- 
culation under this subsection (2)(b)(i)(B) for a rate year may not result in a 
flat social cost factor that is more than four-tenths lower than the calculation 
under (b)(i)(A) of this subsection for that rate year. For rate year 2011 and 
thereafter, the calculation may not result in a flat social cost factor that is 
more than one and twenty-two one-hundredths percent. 

(II) If, on the cut-off date, the balance in the unemployment compensa- 
tion fund is determined by the commissioner to be an amount that will pro- 
vide ten months of unemployment benefits or less, the flat social cost factor 
for the rate year immediately following the cut-off date may not increase by 
more than fifty percent over the previous rate year or may not exceed one and 
twenty-two one-hundredths percent, whichever is greater. 

(11D) For the purposes of this subsection (2)(b), the commissioner shall 
determine the number of months of unemployment benefits in the unemploy- 
ment compensation fund using the benefit cost rate for the average of the 
three highest calendar benefit cost rates in the twenty consecutive completed 
calendar years immediately preceding the cut-off date or a period of consec- 
utive calendar years immediately preceding the cut-off date that includes 
three recessions, if longer. The twenty-five dollar increase paid as part of an 
individual's weekly benefit amount as provided in RCW 50.20.1202 shall not 
be considered in calculating the benefit cost rate when determining the num- 
ber of months of unemployment benefits in the unemployment compensation 
fund. 

(C) The minimum flat social cost factor calculated under this subsec- 
tion (2)(b) shall be six-tenths of one percent, except that if the balance in the 
unemployment compensation fund is determined by the commissioner to be 
an amount that will provide: 

(D) At least ten months but less than eleven months of unemployment 
benefits, the minimum shall be five-tenths of one percent; or 

(II) At least eleven months but less than twelve months of unemploy- 
ment benefits, the minimum shall be forty-five hundredths of one percent; or 

(IID) At least twelve months but less than thirteen months of unemploy- 
ment benefits, the minimum shall be four-tenths of one percent; or 

(IV) At least thirteen months but less than fifteen months of unemploy- 
ment benefits, the minimum shall be thirty-five hundredths of one percent; or 

(V) At least fifteen months but less than seventeen months of unem- 
ployment benefits, the minimum shall be twenty-five hundredths of one per- 
cent; or 

(VI) At least seventeen months but less than eighteen months of unem- 
ployment benefits, the minimum shall be fifteen hundredths of one percent; 
or 


(VID At least eighteen months of unemployment benefits, the mini- 
mum shall be fifteen hundredths of one percent through rate year 2011 and 
shall be zero thereafter. 

(ii)(A) For rate years through 2010, the graduated social cost factor rate 
for each employer in the array is the flat social cost factor multiplied by the 
percentage specified as follows for the rate class to which the employer has 
been assigned in (a)(ii) of this subsection, except that the sum of an 
employer's array calculation factor rate and the graduated social cost factor 
rate may not exceed six percent or, for employers whose North American 
industry classification system code is within "111," "112," "1141," "115," 
"3114," "3117," "42448," or "49312," may not exceed five and four-tenths 
percent: 

(E) (D Rate class 1 - 78 percent; 

(EÐ) GD Rate class 2 - 82 percent; 

(((G))) CD) Rate class 3 - 86 percent; 

((@})) AV) Rate class 4 - 90 percent; 

((€))) (V) Rate class 5 - 94 percent; 

(€) (VD Rate class 6 - 98 percent; 

((€G))) (VID Rate class 7 - 102 percent; 

(Œ) (VIL) Rate class 8 - 106 percent; 

((@)) (LX) Rate class 9 - 110 percent; 

((@)) CX) Rate class 10 - 114 percent; 

(€) (XD) Rate class 11 - 118 percent; and 

(Œ) CXID Rate classes 12 through 40 - 120 percent. 

(B) For rate years 2011 and thereafter, the graduated social cost factor 
rate for each employer in the array is the flat social cost factor multiplied by 
the percentage specified as follows for the rate class to which the employer 
has been assigned in (a)(ii) of this subsection, except that the sum of an 


[Title 50 RCW—page 71] 


50.29.026 


employer's array calculation factor rate and the graduated social cost factor 
rate may not exceed six percent or, for employers whose North American 
industry classification system code is within "111," "112," "1141," "115," 
"3114." "3117," "42448." or "49312," may not exceed five and four-tenths 
percent: 

(1) Rate class 1 - 40 percent; 

(II) Rate class 2 - 44 percent; 

(IID) Rate class 3 - 48 percent; 

(IV) Rate class 4 - 52 percent: 

(V) Rate class 5 - 56 percent: 

(VI) Rate class 6 - 60 percent; 

(VID) Rate class 7 - 64 percent; 

(VID Rate class 8 - 68 percent; 

(IX) Rate class 9 - 72 percent; 

(X) Rate class 10 - 76 percent; 

(XI) Rate class 11 - 80 percent; 

(XII) Rate class 12 - 84 percent; 

(XII) Rate class 13 - 88 percent; 

(XIV) Rate class 14 - 92 percent; 

(XV) Rate class 15 - 96 percent; 

(XVI) Rate class 16 - 100 percent; 

(XVID) Rate class 17 - 104 percent; 

(XVID Rate class 18 - 108 percent; 

(XIX) Rate class 19 - 112 percent: 

(XX) Rate class 20 - 116 percent; and 

(XXI) Rate classes 21 through 40 - 120 percent. 

(iii) For the purposes of this section: 

(A) "Total social cost" means the amount calculated by subtracting the 
array calculation factor contributions paid by all employers with respect to 
the four consecutive calendar quarters immediately preceding the computa- 
tion date and paid to the employment security department by the cut-off date 
from the total unemployment benefits paid to claimants in the same four con- 
secutive calendar quarters. To calculate the flat social cost factor for rate 
years 2012 and 2013, the twenty-five dollar increase paid as part of an indi- 
vidual's weekly benefit amount as provided in RCW 50.20.1202 shall not be 
considered for purposes of calculating the total unemployment benefits paid 
to claimants in the four consecutive calendar quarters immediately preceding 
the computation date. 

(B) "Total taxable payroll" means the total amount of wages subject to 
tax, as determined under RCW 50.24.010, for all employers in the four con- 
secutive calendar quarters immediately preceding the computation date and 
reported to the employment security department by the cut-off date. 

(c) For employers who do not meet the definition of "qualified 
employer" by reason of failure to pay contributions when due: 

(i) For rate years through 2010: 

(A) The array calculation factor rate shall be two-tenths higher than 
that in rate class 40, except employers who have an approved agency- 
deferred payment contract by September 30th of the previous rate year. If 
any employer with an approved agency-deferred payment contract fails to 
make any one of the succeeding deferred payments or fails to submit any 
succeeding tax report and payment in a timely manner, the employer's tax 
rate shall immediately revert to an array calculation factor rate two-tenths 
higher than that in rate class 40; and 

(B) The social cost factor rate shall be the social cost factor rate 
assigned to rate class 40 under (b)(ii)(A) of this subsection. 

(ii) For rate years 2011 and thereafter: 

(A)(D For an employer who does not enter into an approved agency- 
deferred payment contract as described in (c)(ii)(A)(II) or (NT) of this sub- 
section, the array calculation factor rate shall be the rate it would have been 
if the employer had not been delinquent in payment plus an additional one 
percent or, if the employer is delinquent in payment for a second or more 
consecutive year, an additional two percent; 

(ID) For an employer who enters an approved agency-deferred payment 
contract by September 30th of the previous rate year, the array calculation 
factor rate shall be the rate it would have been if the employer had not been 
delinquent in payment; 

(II) For an employer who enters an approved agency-deferred pay- 
ment contract after September 30th of the previous rate year, but within 
thirty days of the date the department sent its first tax rate notice, the array 
calculation factor rate shall be the rate it would have been had the employer 
not been delinquent in payment plus an additional one-half of one percent or, 
if the employer is delinquent in payment for a second or more consecutive 
year, an additional one and one-half percent; 

(IV) For an employer who enters an approved agency-deferred pay- 
ment contract as described in (c)(ii)(A)(II) or (IID) of this subsection, but who 
fails to make any one of the succeeding deferred payments or fails to submit 
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any succeeding tax report and payment in a timely manner, the array calcu- 
lation factor rate shall immediately revert to the applicable array calculation 
factor rate under (c)(i1)(A)(I) of this subsection; and 

(B) The social cost factor rate shall be the social cost factor rate 
assigned to rate class 40 under (b)(ii)(B) of this subsection. 

(d) For all other employers not qualified to be in the array: 

(i) The array calculation factor rate shall be a rate equal to the average 
industry array calculation factor rate as determined by the commissioner, 
multiplied by the history factor, but not less than one percent or more than 
the array calculation factor rate in rate class 40; 

(i1) The social cost factor rate shall be a rate equal to the average indus- 
try social cost factor rate as determined by the commissioner, multiplied by 
the history factor, but not more than the social cost factor rate assigned to rate 
class 40 for the relevant year under (b)(ii)(A) or (B) of this subsection; and 

(iii) The history factor shall be based on the total amounts of benefits 
charged and contributions paid in the three fiscal years ending prior to the 
computation date by employers not qualified to be in the array, other than 
employers in (c) of this subsection, who were first subject to contributions in 
the calendar year ending three years prior to the computation date. The com- 
missioner shall calculate the history ratio by dividing the total amount of 
benefits charged by the total amount of contributions paid in this three-year 
period by these employers. The division shall be carried to the second deci- 
mal place with the remaining fraction disregarded unless it amounts to five 
one-hundredths or more, in which case the second decimal place shall be 
rounded to the next higher digit. The commissioner shall determine the his- 
tory factor according to the history ratio as follows: 


History History 
Ratio Factor 
(percent) 
At least Less than 
(A) 95 90 
(B) 95 1.05 100 
(C) 1.05 115 


(3) Assignment of employers by the commissioner to industrial classi- 
fication, for purposes of this section, shall be in accordance with established 
classification practices found in the North American industry classification 
system code. [2011 c 4 § 16; 2010 c 72 § 1. Prior: 2009 c 493 § 2; 2009 c 3 
§ 14; 2007 c 51 § 1; 2006 c 13 § 4; 2005 c 133 § 5; 2003 2nd sp.s. c 4 § 14; 
2003 c 4 § 1; 2000 c 2 § 4; 1995 c 4 § 2; (1995 c 4 § 1 expired January 1, 
1998); prior: 1993 c 483 § 21; 1993 c 226 § 14; 1993 c 226 § 13; 1990 c 245 
§ 7; 1989 c 380 § 79; 1987 c 171 § 3; 1985 ex.s. c 5 § 7; 1984 c 205 § 5.] 


Reviser's note: RCW 50.29.025 was amended twice during the 2011 
legislative session, each without reference to the other. For rule of construc- 
tion concerning sections amended more than once during the same legisla- 
tive session, see RCW 1.12.025. 


Effective date—2011 c 4 §§ 1-6 and 16-21: See note following RCW 
50.20.1202. 


Conflict with federal requirements—2011 c 4: See note following 
RCW 50.20.1202. 


Conflict with federal requirements—2010 c 72: "If any part of this act 
is found to be in conflict with federal requirements that are a prescribed con- 
dition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the grant- 
ing of federal unemployment tax credits to employers in this state." [2010 c 
72 § 3.) 


Conflict with federal requirements—2009 c 493: See note following 
RCW 50.29.021. 


Short title—Effective date—Conflict with federal requirements— 
2009 c 3: See notes following RCW 50.20.120. 


Findings—Intent—Conflict with federal requirements—Effective 
date—2005 c 133: See notes following RCW 50.20.120. 


Additional notes found at www.leg.wa.gov 


50.29.026 Modification of contribution rate. (1) 
Beginning with contributions assessed for rate year 1996, a 
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qualified employer's contribution rate applicable for rate 
years beginning before January 1, 2005, or array calculation 
factor rate applicable for rate years beginning on or after Jan- 
uary 1, 2005, determined under RCW 50.29.025 may be 
modified as follows: 

(a) Subject to the limitations of this subsection, an 
employer may make a voluntary contribution of an amount 
equal to part or all of the benefits charged to the employer's 
account during the two years most recently ended on June 
30th that were used for the purpose of computing the 
employer's contribution rate applicable for rate years begin- 
ning before January 1, 2005, or array calculation factor rate 
applicable for rate years beginning on or after January 1, 
2005. On receiving timely payment of a voluntary contribu- 
tion, plus a surcharge of ten percent of the amount of the vol- 
untary contribution, the commissioner shall cancel the bene- 
fits equal to the amount of the voluntary contribution, exclud- 
ing the surcharge, and compute a new benefit ratio for the 
employer. The employer shall then be assigned the contribu- 
tion rate applicable for rate years beginning before January 1, 
2005, or array calculation factor rate applicable for rate years 
beginning on or after January 1, 2005, applicable to the rate 
class within which the recomputed benefit ratio is included. 
The minimum amount of a voluntary contribution, excluding 
the surcharge, must be an amount that will result in a recom- 
puted benefit ratio that is in a rate class at least four rate 
classes lower than the rate class that included the employer's 
original benefit ratio. 

(b) Payment of a voluntary contribution is considered 
timely if received by the department during the period begin- 
ning on the date of mailing to the employer the notice of con- 
tribution rate applicable for rate years beginning before Janu- 
ary 1, 2005, or notice of array calculation factor rate applica- 
ble for rate years beginning on or after January 1, 2005, 
required under this title for the rate year for which the 
employer is seeking a modification of his or her rate and end- 
ing on February 15th of that rate year or, for voluntary contri- 
butions for rate year 2000, ending on March 31, 2000. 

(c) A benefit ratio may not be recomputed nor a rate be 
reduced under this section as a result of a voluntary contribu- 
tion received after the payment period prescribed in (b) of 
this subsection. 

(2) This section does not apply to any employer who has 
not had an increase of at least twelve rate classes from the 
previous tax rate year. [2003 2nd sp.s. c 4 § 17; 2000 c 2 § 5; 
1995 c 322 § 1.] 


Additional notes found at www.leg.wa.gov 


50.29.027 Benefit ratio computed for 1985 and there- 
after. For the rate year 1985 and each rate year thereafter, a 
benefit ratio shall be computed for each qualified employer 
by dividing the total amount of benefits charged to the 
account of the employer during the forty-eight consecutive 
months immediately preceding the computation date by the 
taxable payrolls of the employer for the same forty-eight 
month period as reported to the department by the cut-off 
dates. The division shall be carried to the sixth decimal place 
with the remaining fraction, if any, disregarded. [1984 c 205 
§ 4.] 


Additional notes found at www.leg.wa.gov 
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50.29.030 "Wages" defined for purpose of prorating 
benefit charges. For the purpose of prorating benefit 
charges "wages" shall mean "wages" as defined for purpose 
of payment of benefits in RCW 50.04.320. [1970 ex.s. c 2 § 
12.] 

Government or retirement pension plan payments as remuneration or 


wages—Recovery of excess over benefits allowable, limitations: RCW 
50.04.323. 


Additional notes found at www.leg.wa.gov 


50.29.041 Contribution rate—Solvency surcharge. 
Beginning with contributions assessed for rate year 2005, the 
contribution rate of each employer subject to contributions 
under RCW 50.24.010 shall include a solvency surcharge 
determined as follows: 

(1) This section shall apply to employers' contributions 
for a rate year immediately following a cut-off date only if, 
on the cut-off date, the balance in the unemployment com- 
pensation fund is determined by the commissioner to be an 
amount that will provide fewer than seven months of unem- 
ployment benefits. 

(2) The solvency surcharge shall be the lowest rate nec- 
essary, as determined by the commissioner, but not more than 
two-tenths of one percent, to provide revenue during the 
applicable rate year that will fund unemployment benefits for 
the number of months that is the difference between nine 
months and the number of months for which the balance in 
the unemployment compensation fund on the cut-off date 
will provide benefits. 

(3) The basis for determining the number of months of 
unemployment benefits shall be the same basis used in 
*RCW 50.29.025(2)(b)(i)\(B). [2006 c 13 § 5; 2003 2nd sp.s. 
c4§ 16.] 

*Reviser's note: RCW 50.29.025 was amended by 2011 c 4 § 16, 2011 


c 3 § 3, 2009 c 3 § 14, and 2009 c 493 § 2, changing the subsection number- 
ing. 


Additional notes found at www.leg.wa.gov 


50.29.062 Contribution rates for predecessor and 
successor employers. (1) If the department finds that a sig- 
nificant purpose of the transfer of the business is to obtain a 
reduced array calculation factor rate, contribution rates shall 
be computed and penalties and other sanctions shall apply as 
specified in RCW 50.29.063. 

(2) If subsection (1) of this section and RCW 50.29.063 
do not apply and if the department finds that an employer is a 
successor, or partial successor, to a predecessor business, pre- 
decessor and successor employer contribution rates shall be 
computed in the following manner: 

(a) If the successor is an employer, as defined in RCW 
50.04.080, at the time of the transfer of a business, the fol- 
lowing applies: 

(i) The successor's contribution rate shall remain 
unchanged for the remainder of the rate year in which the 
transfer occurs. 

(ii) Beginning January Ist following the transfer, the 
successor's contribution rate for each rate year shall be based 
on a combination of the following: 

(A) The successor's experience with payrolls and bene- 
fits; and 

(B) Any experience assigned to the predecessor involved 
in the transfer. If only a portion of the business was trans- 
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ferred, then the experience attributable to the acquired por- 
tion is assigned to the successor. 

(b) If the successor is not an employer at the time of the 
transfer, the following applies: 

(i) For transfers before January 1, 2005: 

(A) Except as provided in (b)(i)(B) of this subsection (2), 
the successor shall pay contributions at the lowest rate deter- 
mined under either of the following: 

(I) The contribution rate of the rate class assigned to the 
predecessor employer at the time of the transfer for the 
remainder of that rate year. Any experience relating to the 
assignment of that rate class attributable to the predecessor is 
transferred to the successor. Beginning with the January 1st 
following the transfer, the successor's contribution rate shall 
be based on a combination of the transferred experience of 
the acquired business and the successor's experience after the 
transfer; or 

(II) The contribution rate equal to the average industry 
rate as determined by the commissioner, but not less than one 
percent, and continuing until the successor qualifies for a dif- 
ferent rate in its own right. Assignment of employers by the 
commissioner to industrial classification, for purposes of this 
subsection, must be in accordance with established classifica- 
tion practices found in the North American industry classifi- 
cation system issued by the federal office of management and 
budget to the fourth digit provided in the North American 
industry classification system. 

(B) If the successor simultaneously acquires the business 
or a portion of the business of two or more employers in dif- 
ferent rate classes, its rate, from the date the transfer occurred 
until the end of that rate year and until it qualifies in its own 
right for a new rate, shall be the rate of the highest rate class 
applicable at the time of the acquisition to any predecessor 
employer who is a party to the acquisition, but not less than 
one percent. 

(ii) For transfers on or after January 1, 2005: 

(A) Except as provided in (b)(ii)(B) and (C) of this sub- 
section (2), the successor shall pay contributions: 

(I) At the contribution rate assigned to the predecessor 
employer at the time of the transfer for the remainder of that 
rate year. Any experience attributable to the predecessor 
relating to the assignment of the predecessor's rate class is 
transferred to the successor. 

(IJ) Beginning January 1st following the transfer, the 
successor's contribution rate for each rate year shall be based 
on an array calculation factor rate that is a combination of the 
following: The successor's experience with payrolls and ben- 
efits; and any experience assigned to the predecessor 
involved in the transfer. If only a portion of the business was 
transferred, then the experience attributable to the acquired 
portion is assigned to the successor if qualified under RCW 
50.29.010 by including the transferred experience. If not 
qualified under RCW 50.29.010, the contribution rate shall 
equal the sum of the rates determined by the commissioner 
under RCW 50.29.025 (1)(d)(ii) or (2)(d) and 50.29.041, if 
applicable, and continuing until the successor qualifies for a 
different rate, including the transferred experience. 

(B) If there is a substantial continuity of ownership, con- 
trol, or management by the successor of the business of the 
predecessor, the successor shall pay contributions at the con- 
tribution rate determined for the predecessor employer at the 
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time of the transfer for the remainder of that rate year. Any 
experience attributable to the predecessor relating to the 
assignment of the predecessor's rate class is transferred to the 
successor. Beginning January 1st following the transfer, the 
successor's array calculation factor rate shall be based on a 
combination of the transferred experience of the acquired 
business and the successor's experience after the transfer. 

(C) If the successor simultaneously acquires the business 
or a portion of the business of two or more employers with 
different contribution rates, the successor's rate, from the date 
the transfer occurred until the end of that rate year and until it 
qualifies in its own right for a new rate, shall be the sum of 
the rates determined by the commissioner under RCW 
50.29.025 (1) (a) and (b) or (2) (a) and (b), and 50.29.041, 
applicable at the time of the acquisition, to the predecessor 
employer who, among the parties to the acquisition, had the 
largest total payroll in the completed calendar quarter imme- 
diately preceding the date of transfer, but not less than the 
sum of the rates determined by the commissioner under RCW 
50.29.025 (1)(d)(ii) or (2)(d) and 50.29.041, if applicable. 

(c) With respect to predecessor employers: 

(i) The contribution rate on any payroll retained by a pre- 
decessor employer shall remain unchanged for the remainder 
of the rate year in which the transfer occurs. 

(ii) In all cases, beginning January Ist following the 
transfer, the predecessor's contribution rate or the predeces- 
sor's array calculation factor for each rate year shall be based 
on its experience with payrolls and benefits as of the regular 
computation date for that rate year excluding the experience 
of the transferred business or transferred portion of business 
as that experience has transferred to the successor: PRO- 
VIDED, That if all of the predecessor's business is transferred 
to a successor or successors, the predecessor shall not be a 
qualified employer until it satisfies the requirements of a 
"qualified employer" as set forth in RCW 50.29.010. 

(3) A predecessor-successor relationship does not exist 
for purposes of subsection (2) of this section when a signifi- 
cant purpose of the transfer of a business or its operating 
assets is for the employer to move or expand an existing busi- 
ness, or for an employer to establish a substantially similar 
business under common ownership, management, and con- 
trol. However, ifan employer transfers its business to another 
employer, and both employers are at the time of transfer 
under substantially common ownership, management, or 
control, then the unemployment experience attributable to the 
transferred business shall also be transferred to, and com- 
bined with the unemployment experience attributable to, the 
employer to whom such business is so transferred as speci- 
fied in subsection (2)(a) of this section. 

(4) For purposes of this section, "transfer of a business" 
means the same as RCW 50.29.063(4)(c). [2012 Ist sp.s. c 2 
§ 1; 2010 c 25 § 2; 2009 c 225 § 1; 2006 c 47 § 2; 2003 2nd 
sp.s. c 4 § 18; 1996 c 238 § 1; 1995 c 56 § 1; 1989 c 380 § 81; 
1984 c 205 § 6.] 

Conflict with federal requirements—2012 1st sp.s. ¢ 2: "If any part of 
this act is found to be in conflict with federal requirements that are a pre- 
scribed condition to the allocation of federal funds to the state or the eligibil- 
ity of employers in this state for federal unemployment tax credits, the con- 
flicting part of this act is inoperative solely to the extent of the conflict, and 
the finding or determination does not affect the operation of the remainder of 


this act. Rules adopted under this act must meet federal requirements that are 
a necessary condition to the receipt of federal funds by the state or the grant- 
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ing of federal unemployment tax credits to employers in this state." [2012 1st 
sp.s. c 2 § 2.] 

Conflict with federal requirements—2010 c 25: See note following 
RCW 50.29.021. 


Conflict with federal requirements—2009 c 225: "If any part of this 
act is found to be in conflict with federal requirements that are a prescribed 
condition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2009 c 225 
§3.] 


Additional notes found at www.leg.wa.gov 


50.29.063 Predecessor or successor employers— 
Transfer to obtain reduced array calculation factor rate 
—Evasion of successor provisions—Penalties. (1) If it is 
found that a significant purpose of the transfer of a business 
was to obtain a reduced array calculation factor rate, then the 
following applies: 

(a) If the successor was an employer at the time of the 
transfer, then the experience rating accounts of the employers 
involved shall be combined into a single account and the 
employers assigned the higher of the predecessor or succes- 
sor array calculation factor rate to take effect as of the date of 
the transfer. 

(b) If the successor was not an employer at the time of 
the transfer, then the experience rating account of the 
acquired business must not be transferred and, instead, the 
sum of the rate determined by the commissioner under RCW 
50.29.025 (1)(d)(1i) or (2)(d) and 50.29.041, if applicable, 
shall be assigned. 

(2) If any part of a delinquency for which an assessment 
is made under this title is due to an intent to knowingly evade 
the successorship provisions of RCW 50.29.062 and this sec- 
tion, then with respect to the employer, and to any business 
found to be knowingly promoting the evasion of such provi- 
sions: 

(a) The commissioner shall, for the rate year in which the 
commissioner makes the determination under this subsection 
and for each of the three consecutive rate years following that 
rate year, assign to the employer or business the total rate, 
which is the sum of the recalculated array calculation factor 
rate and a civil penalty assessment rate, calculated as follows: 

(i) Recalculate the array calculation factor rate as the 
array calculation factor rate that should have applied to the 
employer or business under RCW 50.29.025 and 50.29.062; 
and 

(ii) Calculate a civil penalty assessment rate in an 
amount that, when added to the array calculation factor rate 
determined under (a)(i) of this subsection for the applicable 
rate year, results in a total rate equal to the maximum array 
calculation factor rate under RCW 50.29.025 plus two per- 
cent, which total rate is not limited by any maximum array 
calculation factor rate established in RCW 50.29.025 
(1)(b)Gi) or (2)(b) Gai); 

(b) The employer or business may be prosecuted under 
the penalties prescribed in RCW 50.36.020; and 

(c) The employer or business must pay for the employ- 
ment security department's reasonable expenses of auditing 
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the employer's or business's books and collecting the civil 
penalty assessment. 

(3) If the person knowingly evading the successorship 
provisions, or knowingly attempting to evade these provi- 
sions, or knowingly promoting the evasion of these provi- 
sions, is not an employer, the person is subject to a civil pen- 
alty assessment of five thousand dollars per occurrence. In 
addition, the person is subject to the penalties prescribed in 
RCW 50.36.020 as if the person were an employer. The per- 
son must also pay for the employment security department's 
reasonable expenses of auditing his or her books and collect- 
ing the civil penalty assessment. 

(4) For purposes of this section: 

(a) "Knowingly" means having actual knowledge of or 
acting with deliberate ignorance or reckless disregard for the 
prohibition involved and includes, but is not limited to, intent 
to evade, misrepresentation, or willful nondisclosure. 

(b) "Person" means and includes an individual, a trust, 
estate, partnership, association, company, or corporation. 

(c) "Transfer of a business" includes the transfer or 
acquisition of substantially all or a portion of the operating 
assets, which may include the employer's workforce. 

(5) Any decision to assess a penalty under this section 
shall be made by the chief administrative officer of the tax 
branch or his or her designee. 

(6) Nothing in this section shall be construed to deny an 
employer the right to appeal the assessment of a penalty in 
the manner provided in RCW 50.32.030. 

(7) The commissioner shall engage in prevention, detec- 
tion, and collection activities related to evasion of the succes- 
sorship provisions of RCW 50.29.062 and this section, and 
establish procedures to enforce this section. [2010 c 25 § 3; 
2009 c 225 § 2; 2007 c 327 § 3; 2006 c 47 § 1.] 

Conflict with federal requirements—2010 c 25: See note following 
RCW 50.29.021. 


Conflict with federal requirements—2009 c 225: See note following 
RCW 50.29.062. 


Additional notes found at www.leg.wa.gov 


50.29.064 Rules to implement 2006 c 47. The commis- 
sioner of the employment security department may adopt 
rules necessary to implement chapter 47, Laws of 2006. 
[2006 c 47 § 4.] 


Additional notes found at www.leg.wa.gov 


50.29.065 Notice of benefits paid and charged to 
employer's account. Within thirty days after the end of 
every calendar quarter, the commissioner shall notify each 
employer of the benefits received during that quarter by each 
claimant for whom he or she is the base year employer and 
the amount of those benefits charged to his or her experience 
rating account. [1984 c 205 § 10.] 


Additional notes found at www.leg.wa.gov 


50.29.070 Notice of employer benefit charges and 
rate of contribution—Review and appeal. (1) Within a 
reasonable time after the computation date each employer 
shall be notified of the employer's rate of contribution as 
determined for the succeeding rate year and factors used in 
the calculation. Beginning with rate year 2005, the notice 
must include the amount of the contribution rate that is attrib- 
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utable to each component of the rate under *RCW 
50.29.025(2). 

(2) Any employer dissatisfied with the benefit charges 
made to the employer's account for the twelve-month period 
immediately preceding the computation date or with his or 
her determined rate may file a request for review and redeter- 
mination with the commissioner within thirty days of the 
mailing of the notice to the employer, showing the reason for 
such request. Should such request for review and redetermi- 
nation be denied, the employer may, within thirty days of the 
mailing of such notice of denial, file with the appeal tribunal 
a petition for hearing which shall be heard in the same man- 
ner as a petition for denial of refund. The appellate procedure 
prescribed by this title for further appeal shall apply to all 
denials of review and redetermination under this section. 
[2003 2nd sp.s. c 4 § 19; 1990 c 245 § 8; 1983 Ist ex.s. c 23 
§ 19; 1973 Ist ex.s.c 158 § 14; 1970 ex.s. c 2 § 16.] 


*Reviser's note: RCW 50.29.025 was amended by 2011 c 4 § 16, 2011 
c 3 § 3, 2009 c 3 § 14, and 2009 c 493 § 2, changing the subsection number- 
ing. 
Appeal on denial of refund: RCW 50.32.030, 50.32.050. 
Appeal to the courts: RCW 50.32.120. 
Review by commissioner: RCW 50.32.070. 


Additional notes found at www.leg.wa.gov 


50.29.080 Redetermination and correction of 
employer's contribution rate. The commissioner may rede- 
termine any contribution rate if, within three years of the rate 
computation date he or she finds that the rate as originally 
computed was erroneous. 

In the event that the redetermined rate is lower than that 
originally computed the difference between the amount paid 
and the amount which should have been paid on the 
employer's taxable payroll for the rate year involved shall be 
established as a credit against his or her tax liability; how- 
ever, if the redetermined rate is higher than that originally 
computed the difference between the amount paid and the 
amount which should have been paid on the employer's tax- 
able payroll shall be assessed against the employer as contri- 
butions owing for the rate year involved. 

The redetermination of an employer's contribution rate 
shall not affect the contribution rates which have been estab- 
lished for any other employer nor shall such redetermination 
affect any other computation made pursuant to this title. 

The employer shall have the same rights to request 
review and redetermination as he or she had from his or her 
original rate determination. [2010 c 8 § 13035; 1970 ex.s. c 
2§17.] 


Additional notes found at www.leg.wa.gov 


50.29.090 Contribution rates for client employers. 
For purposes of this title, each client employer of a profes- 
sional employer organization is assigned its individual contri- 
bution rate based on its own experience. [2007 c 146 § 10.] 


Additional notes found at www.leg.wa.gov 


Chapter 50.32 RCW 
REVIEW, HEARINGS, AND APPEALS 
Sections 
50.32.010 Appeal tribunals. 
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50.32.020 Filing of benefit appeals. 

50.32.025 Mailed appeal or petition. 

50.32.030 Appeal from order and notice of assessment. 
50.32.040 Benefit appeal procedure. 

50.32.050 Contributions appeal procedure. 

50.32.060 Conduct of appeal hearings. 

50.32.070 Petition for review by commissioner. 
50.32.075 Waiver of time for appeal or petition. 
50.32.080 | Commissioner's review procedure. 
50.32.090 Finality of commissioner's decision. 
50.32.095 | Commissioner's decisions as precedents—Publication. 
50.32.097 Applicability of finding, determination, etc., to other action. 
50.32.100 Costs. 

50.32.110 Fees for administrative hearings. 

50.32.120 Procedure for judicial review. 

50.32.130 Undertakings on seeking judicial review. 
50.32.140 Interstate petitions to Thurston county. 
50.32.150 Jurisdiction of court. 

50.32.160 Attorneys' fees. 

50.32.170 Decision final by agreement. 

50.32.180 Remedies of title exclusive. 

50.32.190 Costs, charges, and expenses. 


50.32.010 Appeal tribunals. The commissioner shall 
establish one or more impartial appeal tribunals, each of 
which shall consist of an administrative law judge appointed 
under chapter 34.12 RCW who shall decide the issues sub- 
mitted to the tribunal. No administrative law judge may hear 
or decide any disputed claim in any case in which he or she is 
an interested party. Wherever the term "appeal tribunal" or 
"the appeal tribunal" is used in this title the same refers to an 
appeal tribunal established under the provisions of this sec- 
tion. Notice of any appeal or petition for hearing taken to an 
appeal tribunal in any proceeding under this title may be filed 
with such agency as the commissioner may by regulation pre- 
scribe. [2010 c 8 § 13036; 1981 c 67 § 30; 1945 c 35 § 117; 
Rem. Supp. 1945 § 9998-255. Prior: 1943 c 127 § 4; 1941 c 
253 § 4.] 


Additional notes found at www.leg.wa.gov 


50.32.020 Filing of benefit appeals. The applicant or 
claimant, his or her most recent employing unit or any inter- 
ested party which the commissioner by regulation prescribes, 
may file an appeal from any determination or redetermination 
with the appeal tribunal within thirty days after the date of 
notification or mailing, whichever is earlier, of such determi- 
nation or redetermination to his or her last known address: 
PROVIDED, That in the event an appeal with respect to any 
determination is pending as of the date when a redetermina- 
tion thereof is issued, such appeal, unless withdrawn, shall be 
treated as an appeal from such redetermination. Any appeal 
from a determination of denial of benefits which is effective 
for an indefinite period shall be deemed to be an appeal as to 
all weeks subsequent to the effective date of the denial for 
which benefits have already been denied. If no appeal is 
taken from any determination, or redetermination, within the 
time allowed by the provisions of this section for appeal 
therefrom, said determination, or redetermination, as the case 
may be, shall be conclusively deemed to be correct except as 
hereinbefore provided in respect to reconsideration by the 
commissioner of any determination. [1987 c 61 § 1; 1951 c 
215 § 10; 1945 c 35 § 118; Rem. Supp. 1945 § 9998-256. 
Prior: 1943 c 127 § 4; 1941 c 253 § 4; 1939 c 214 § 4; 1937 c 
162 § 6.] 
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50.32.025 Mailed appeal or petition. The appeal or 
petition from a determination, redetermination, order and 
notice of assessment, appeals decision, or commissioner's 
decision which is (1) transmitted through the United States 
mail, shall be deemed filed and received by the addressee on 
the date shown by the United States postal service cancella- 
tion mark stamped by the United States postal service 
employees upon the envelope or other appropriate wrapper 
containing it or, (2) mailed but not received by the addressee, 
or where received and the United States postal service cancel- 
lation mark is illegible, erroneous or omitted, shall be 
deemed filed and received on the date it was mailed, if the 
sender establishes by competent evidence that the appeal or 
petition was deposited in the United States mail on or before 
the date due for filing: PROVIDED, That in the case of a 
metered cancellation mark by the sender and a United States 
postal service cancellation mark on the same envelope or 
other wrapper, the latter shall control: PROVIDED, FUR- 
THER, That in any of the above circumstances, the appeal or 
petition must be properly addressed and have sufficient post- 
age affixed thereto. [1975 Ist ex.s. c 228 § 4; 1969 ex.s. c 
200 § 1.] 


Additional notes found at www.leg.wa.gov 


50.32.030 Appeal from order and notice of assess- 
ment. When an order and notice of assessment has been 
served upon or mailed to a delinquent employer, as hereto- 
fore provided, such employer may within thirty days thereaf- 
ter file a petition in writing with the appeal tribunal, stating 
that such assessment is unjust or incorrect and requesting a 
hearing thereon. Such petition shall set forth the reasons why 
the assessment is objected to and the amount of contributions, 
if any, which said employer admits to be due the employment 
security department. If no such petition be filed with the 
appeal tribunal within thirty days, the assessment shall be 
conclusively deemed to be just and correct: PROVIDED, 
That in such cases, and in cases where payment of contribu- 
tions, interest, or penalties has been made pursuant to a jeop- 
ardy assessment, the commissioner may properly entertain a 
subsequent application for refund. The filing of a petition on 
a disputed assessment with the appeal tribunal shall stay the 
distraint and sale proceeding provided for in this title until a 
final decision thereon shall have been made, but the filing of 
such petition shall not affect the right of the commissioner to 
perfect a lien, as provided by this title, upon the property of 
the employer. The filing of a petition on a disputed assess- 
ment shall stay the accrual of interest and penalties on the dis- 
puted contributions until a final decision shall have been 
made thereon. 

Within thirty days after notice of denial of refund or 
adjustment has been mailed or delivered (whichever is the 
earlier) to an employer, the employer may file a petition in 
writing with the appeal tribunal for a hearing thereon: PRO- 
VIDED, That this right shall not apply in those cases in which 
assessments have been appealed from and have become final. 
The petitioner shall set forth the reasons why such hearing 
should be granted and the amount which the petitioner 
believes should be adjusted or refunded. If no such petition 
be filed within said thirty days, the determination of the com- 
missioner as stated in said notice shall be final. [1987 c 111 
§ 6; 1987 c 61 § 2; 1983 Ist ex.s. c 23 § 20; 1959 c 266 § 7; 
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1949 c 214 § 23; 1945 c 35 § 119; Rem. Supp. 1949 § 9998- 
257,] 

Reviser's note: This section was amended by 1987 c 61 § 2 and by 1987 
c 111 § 6, each without reference to the other. Both amendments are incor- 


porated in the publication of this section pursuant to RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Additional notes found at www.leg.wa.gov 


50.32.040 Benefit appeal procedure. In any proceed- 
ing before an appeal tribunal involving a dispute of an indi- 
vidual's initial determination, all matters covered by such ini- 
tial determination shall be deemed to be in issue irrespective 
of the particular ground or grounds set forth in the notice of 
appeal. 

In any proceeding before an appeal tribunal involving a 
dispute of an individual's claim for waiting period credit or 
claim for benefits, all matters and provisions of this title relat- 
ing to the individual's right to receive such credit or benefits 
for the period in question, including but not limited to the 
question and nature of the claimant's availability for work 
within the meaning of RCW 50.20.010(1)(c) and 50.20.080, 
shall be deemed to be in issue irrespective of the particular 
ground or grounds set forth in the notice of appeal in single 
claimant cases. The claimant's availability for work shall be 
determined apart from all other matters. 

In any proceeding before an appeal tribunal involving an 
individual's right to benefits, all parties shall be afforded an 
opportunity for hearing after not less than seven days' notice 
in accordance with RCW 34.05.434. 

In any proceeding involving an appeal relating to benefit 
determinations or benefit claims, the appeal tribunal, after 
affording the parties reasonable opportunity for fair hearing, 
shall render its decision affirming, modifying, or setting aside 
the determination or decisions of the unemployment compen- 
sation division. The parties shall be duly notified of such 
appeal tribunal's decision together with its reasons therefor, 
which shall be deemed to be the final decision on the initial 
determination or the claim for waiting period credit or the 
claim for benefits unless, within thirty days after the date of 
notification or mailing, whichever is the earlier, of such deci- 
sion, further appeal is perfected pursuant to the provisions of 
this title relating to review by the commissioner. [2003 2nd 
sp.s. c 4 § 32; 1989 c 175 § 117; 1987 c 61 § 3; 1981 c 35 § 
10; 1973 c 73 § 8; 1945 c 35 § 120; Rem. Supp. 1945 § 9998- 
258. Prior: 1943 c 127 § 4; 1941 c 253 § 4; 1939 c 214 § 4; 
1937 c 162 § 6.] 


Additional notes found at www.leg.wa.gov 


50.32.050 Contributions appeal procedure. In any 
proceeding before an appeal tribunal involving an appeal 
from a disputed order and notice of assessment (for contribu- 
tions, interest, or penalties due) a disputed denial of refund or 
adjustment (of contributions, interest, or penalties paid) or a 
disputed experience rating credit, the appeal tribunal, after 
affording the parties a reasonable opportunity for hearing, 
shall affirm, modify or set aside the notice of assessment, 
denial of refund or experience rating credit. The parties shall 
be duly notified of such appeal tribunal's decision together 
with its reasons therefor which shall be deemed to be the final 
decision on the order and notice of assessment, denial of 
refund or experience rating credit, as the case may be, unless 
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within thirty days after the date of notification or mailing, 
whichever is the earlier, of such decision, further appeal is 
perfected pursuant to the provisions of this title relating to 
review by the commissioner. [1987 c 61 § 4; 1983 Ist ex.s. c 
23 § 21; 1949 c 214 § 24; 1945 c 35 § 121; Rem. Supp. 1949 
§ 9998-259.] 

Review by commissioner: RCW 50.32.070. 


Additional notes found at www.leg.wa.gov 


50.32.060 Conduct of appeal hearings. The manner in 
which any dispute shall be presented to the appeal tribunal, 
and the conduct of hearings and appeals, shall be in accor- 
dance with regulations prescribed by the commissioner for 
determining the rights of the parties, whether or not such reg- 
ulations conform to common law or statutory rules of evi- 
dence and other technical rules of procedure. A full and com- 
plete record shall be kept of all appeal tribunal proceedings. 
All testimony at any appeal tribunal hearing shall be 
recorded, but need not be transcribed unless further appeal is 
taken. [1945 c 35 § 122; Rem. Supp. 1945 § 9998-260.] 


50.32.070 Petition for review by commissioner. 
Within thirty days from the date of notification or mailing, 
whichever is the earlier, of any decision of an appeal tribunal, 
the commissioner on his or her own order may, or upon peti- 
tion of any interested party shall, take jurisdiction of the pro- 
ceedings for the purpose of review thereof. Appeal from any 
decision of an appeal tribunal may be perfected so as to pre- 
vent finality of such decision if, within thirty days from the 
date of mailing the appeal tribunal decision, or notification 
thereof, whichever is the earlier, a petition in writing for 
review by the commissioner is received by the commissioner 
or by such representative of the commissioner as the commis- 
sioner by regulation shall prescribe. The commissioner may 
also prevent finality of any decision of an appeal tribunal and 
take jurisdiction of the proceedings for his or her review 
thereof by entering an order so providing on his or her own 
motion and mailing a copy thereof to the interested parties 
within the same period allowed herein for receipt of a petition 
for review. The time limit provided herein for the commis- 
sioner's assumption of jurisdiction on his or her own motion 
for review shall be deemed to be jurisdictional. [1987 c 61 § 
5; 1975 Ist ex.s. c 228 § 5; 1947 c 215 § 31; 1945 c 35 § 123; 
Rem. Supp. 1947 § 9998-261.] 


Additional notes found at www.leg.wa.gov 


50.32.075 Waiver of time for appeal or petition. For 
good cause shown the appeal tribunal or the commissioner 
may waive the time limitations for administrative appeals or 
petitions set forth in the provisions of this title. [1975 Ist 
ex.s. c 228 § 16.] 


Additional notes found at www.leg.wa.gov 


50.32.080 Commissioner's review procedure. After 
having acquired jurisdiction for review, the commissioner 
shall review the proceedings in question. Prior to rendering 
his or her decision, the commissioner may order the taking of 
additional evidence by an appeal tribunal to be made a part of 
the record in the case. Upon the basis of evidence submitted 
to the appeal tribunal and such additional evidence as the 
commissioner may order to be taken, the commissioner shall 
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render his or her decision in writing affirming, modifying, or 
setting aside the decision of the appeal tribunal. Alterna- 
tively, the commissioner may order further proceedings to be 
held before the appeal tribunal, upon completion of which the 
appeal tribunal shall issue a decision in writing affirming, 
modifying, or setting aside its previous decision. The new 
decision may be appealed under RCW 50.32.070. The com- 
missioner shall mail his or her decision to the interested par- 
ties at their last known addresses. [2010 c 8 § 13037; 1982 
Ist ex.s. c 18 § 8; 1945 c 35 § 124; Rem. Supp. 1945 § 9998- 
262.] 


Additional notes found at www.leg.wa.gov 


50.32.090 Finality of commissioner's decision. Any 
decision of the commissioner involving a review of an appeal 
tribunal decision, in the absence of a petition therefrom as 
provided in chapter 34.05 RCW, becomes final thirty days 
after service. The commissioner shall be deemed to be a party 
to any judicial action involving any such decision and shall 
be represented in any such judicial action by the attorney gen- 
eral. [1989 c 175 § 118; 1973 1st ex.s. c 158 § 15; 1945 c 35 
§ 125; Rem. Supp. 1945 § 9998-263.] 

Procedure for judicial review: RCW 50.32.120. 


Additional notes found at www.leg.wa.gov 


50.32.095 Commissioner's decisions as precedents— 
Publication. The commissioner may designate certain com- 
missioner's decisions as precedents. The commissioner's 
decisions designated as precedents shall be published and 
made available to the public by the department. [1982 Ist 
ex.s.c 18 § 9.] 


Additional notes found at www.leg.wa.gov 


50.32.097 Applicability of finding, determination, 
etc., to other action. Any finding, determination, conclu- 
sion, declaration, or final order made by the commissioner, or 
his or her representative or delegate, or by an appeal tribunal, 
administrative law judge, reviewing officer, or other agent of 
the department for the purposes of Title 50 RCW, shall not be 
conclusive, nor binding, nor admissible as evidence in any 
separate action outside the scope of Title 50 RCW between 
an individual and the individual's present or prior employer 
before an arbitrator, court, or judge of this state or the United 
States, regardless of whether the prior action was between the 
same or related parties or involved the same facts or was 
reviewed pursuant to RCW 50.32.120. [1988 c 28 § 1.] 


50.32.100 Costs. In all proceedings provided by this 
title prior to court review involving dispute of an individual's 
initial determination, or claim for waiting period credit, or for 
benefits, the fees of all witnesses attending such proceedings 
pursuant to subpoena shall be paid at the rate fixed by such 
regulation as the commissioner shall prescribe and such fees 
and all costs of such proceedings otherwise chargeable to 
such individual, except charges for services rendered by 
counsel or other agent representing such individual, shall be 
paid out of the unemployment compensation administration 
fund. In all other respects and in all other proceedings under 
this title the rule in civil cases as to costs and attorney fees 
shall apply: PROVIDED, That cost bills may be served and 
filed and costs shall be taxed in accordance with such regula- 
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tion as the commissioner shall prescribe. [1945 c 35 § 126; 
Rem. Supp. 1945 § 9998-264.] 


Costs and attorneys' fees: Chapter 4.84 RCW. 


50.32.110 Fees for administrative hearings. No indi- 
vidual shall be charged fees of any kind in any proceeding 
involving the individual's application for initial determina- 
tion, or claim for waiting period credit, or claim for benefits, 
under this title by the commissioner or his or her representa- 
tives, or by an appeal tribunal, or any court, or any officer 
thereof. Any individual in any such proceeding before the 
commissioner or any appeal tribunal may be represented by 
counsel or other duly authorized agent who shall neither 
charge nor receive a fee for such services in excess of an 
amount found reasonable by the officer conducting such pro- 
ceeding. [2010 c 8 § 13038; 1945 c 35 § 127; Rem. Supp. 
1945 § 9998-265.] 


50.32.120 Procedure for judicial review. Judicial 
review of a decision of the commissioner involving the 
review of an appeals tribunal decision may be had only in 
accordance with the procedural requirements of RCW 
34.05.570. [1973 Ist ex.s. c 158 § 16; 1971 c 81 § 119; 1945 
c 35 § 128; Rem. Supp. 1945 § 9998-266. Prior: 1943 c 127 § 
4; 1941 c 253 § 4; 1939 c 214 § 4; 1937 c 162 § 6.] 

Appeals: Chapter 4.88 RCW. 


Additional notes found at www.leg.wa.gov 


50.32.130 Undertakings on seeking judicial review. 
No bond of any kind shall be required of any individual seek- 
ing judicial review from a commissioner's decision affecting 
such individual's application for initial determination or 
claim for waiting period credit or for benefits. 

No commissioner's decision shall be stayed by a petition 
for judicial review unless the petitioning employer shall first 
deposit an undertaking in an amount theretofore deemed by 
the commissioner to be due, if any, from the petitioning 
employer, together with interest thereon, if any, with the 
commissioner or in the registry of the court: PROVIDED, 
HOWEVER, That this section shall not be deemed to autho- 
rize a stay in the payment of benefits to an individual when 
such individual has been held entitled thereto by a decision of 
the commissioner which decision either affirms, reverses, or 
modifies a decision of an appeals tribunal. [1973 1st ex.s. c 
158 § 17; 1971 c 81 § 120; 1945 c 35 § 129; Rem. Supp. 1945 
§ 9998-267. Prior: 1943 c 127 § 4; 1941 c 253 § 4.] 

Rules of court: Cf Title 8 RAP, RAP 18.22. 


Additional notes found at www.leg.wa.gov 


50.32.140 Interstate petitions to Thurston county. 
RCW 34.05.514 to the contrary notwithstanding, petitions to 
the superior court from decisions of the commissioner deal- 
ing with the applications or claims relating to benefit pay- 
ments which were filed outside of this state with an autho- 
rized representative of the commissioner shall be filed with 
the superior court of Thurston county which shall have the 
original venue of such appeals. [1989 c 175 § 119; 1973 Ist 
ex.s. c 158 § 18; 1945 c 35 § 130; Rem. Supp. 1945 § 9998- 
268.] 


Additional notes found at www.leg.wa.gov 
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50.32.150 Jurisdiction of court. In all court proceed- 
ings under or pursuant to this title the decision of the commis- 
sioner shall be prima facie correct, and the burden of proof 
shall be upon the party attacking the same. 

If the court shall determine that the commissioner has 
acted within his or her power and has correctly construed the 
law, the decision of the commissioner shall be confirmed; 
otherwise, it shall be reversed or modified. In case of a mod- 
ification or reversal the superior court shall refer the same to 
the commissioner with an order directing him or her to pro- 
ceed in accordance with the findings of the court. 

Whenever any order and notice of assessment shall have 
become final in accordance with the provisions of this title, 
the court shall upon application of the commissioner enter a 
judgment in the amount provided for in said order and notice 
of assessment, and said judgment shall have and be given the 
same effect as if entered pursuant to civil action instituted in 
said court. [2010 c 8 § 13039; 1945 c 35 § 131; Rem. Supp. 
1945 § 9998-269. Prior: 1941 c 253 § 4.] 

Judgments 


entry of: Chapter 4.64 RCW. 
generally: Chapter 4.56 RCW. 


50.32.160 Attorneys' fees. It shall be unlawful for any 
attorney engaged in any appeal to the courts on behalf of an 
individual involving the individual's application for initial 
determination, or claim for waiting period credit, or claim for 
benefits to charge or receive any fee therein in excess of a 
reasonable fee to be fixed by the superior court in respect to 
the services performed in connection with the appeal taken 
thereto and to be fixed by the supreme court or the court of 
appeals in the event of appellate review, and if the decision of 
the commissioner shall be reversed or modified, such fee and 
the costs shall be payable out of the unemployment compen- 
sation administration fund. In the allowance of fees the court 
shall give consideration to the provisions of this title in 
respect to fees pertaining to proceedings involving an indi- 
vidual's application for initial determination, claim for wait- 
ing period credit, or claim for benefits. In other respects the 
practice in civil cases shall apply. [1988 c 202 § 48; 1971 c 
81 § 121; 1945 c 35 § 132; Rem. Supp. 1945 § 9998-270. 
Prior: 1941 c 253 § 4.] 

Attorneys’ fees: Chapter 4.84 RCW. 
Costs: RCW 50.32.100. 
Costs on appeal: Chapter 4.84 RCW. 


Additional notes found at www.leg.wa.gov 


50.32.170 Decision final by agreement. No appeal 
from the decision of an appeal tribunal, or of the commis- 
sioner, or of any court in any proceedings provided by this 
title may be taken subsequent to the filing with the appeal tri- 
bunal, commissioner, or court which rendered the decision, 
within the time allowed for appeal, of an agreement in writ- 
ing approved by all interested parties to the proceedings, pro- 
viding that no appeal will be taken from such decision. The 
provisions of this section shall be jurisdictional. [1945 c 35 § 
133; Rem. Supp. 1945 § 9998-271.] 


50.32.180 Remedies of title exclusive. The remedies 
provided in this title for determining the justness or correct- 
ness of assessments, refunds, adjustments, or claims shall be 
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exclusive and no court shall entertain any action to enjoin an 
assessment or require a refund or adjustment except in accor- 
dance with the provisions of this title. Matters which may be 
determined by the procedures set out in this title shall not be 
the subject of any declaratory judgment. [1945 c 35 § 134; 
Rem. Supp. 1945 § 9998-272.] 


50.32.190 Costs, charges, and expenses. Whenever 
any appeal is taken from any decision of the commissioner to 
any court, all expenses and costs incurred therein by said 
commissioner, including court reporter costs and attorneys' 
fees and all costs taxed against such commissioner, shall be 
paid out of the unemployment compensation administration 
fund. 

Neither the commissioner nor the state shall be charged 
any fee for any service rendered in connection with litigation 
under the unemployment compensation act by the clerk of 
any court. [1945 c 35 § 135; Rem. Supp. 1945 § 9998-273.] 


Chapter 50.36 RCW 
PENALTIES 
Sections 
50.36.010 Violations generally. 
50.36.020 Violations by employers. 
50.36.030  Concealing cause of discharge. 


50.36.010 Violations generally. (1) It shall be unlawful 
for any person to knowingly give any false information or 
withhold any material information required under the provi- 
sions of this title. 

(2) Any person who violates any of the provisions of this 
title which violation is declared to be unlawful, and for which 
no contrary provision is made, is guilty of a misdemeanor and 
shall be punished by a fine of not less than twenty dollars nor 
more than two hundred and fifty dollars or by imprisonment 
in the county jail for not more than ninety days. 

(3) Any person who in connection with any compromise 
or offer of compromise willfully conceals from any officer or 
employee of the state any property belonging to an employ- 
ing unit which is liable for contributions, interest, or penal- 
ties, or receives, destroys, mutilates, or falsifies any book, 
document, or record, or makes under oath any false statement 
relating to the financial condition of the employing unit 
which is liable for contributions, is guilty of a gross misde- 
meanor and shall upon conviction thereof be fined not more 
than five thousand dollars or be imprisoned for up to three 
hundred sixty-four days, or both. 

(4) The penalty prescribed in this section shall not be 
deemed exclusive, but any act which shall constitute a crime 
under any law of this state may be the basis of prosecution 
under such law notwithstanding that it may also be the basis 
for prosecution under this section. [2011 c 96 § 43; 2003 c 53 
§ 279; 1953 ex.s. c 8 § 22; 1945 c 35 § 180; Rem. Supp. 1945 
§ 9998-319. Prior: 1943 c 127 § 12; 1941 c 253 § 13.] 

Findings—Intent—2011 c 96: See note following RCW 9A.20.021. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


50.36.020 Violations by employers. (1) Any person 
required under this title to collect, account for and pay over 
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any contributions imposed by this title, who willfully fails to 
collect or truthfully account for and pay over such contribu- 
tions, and any person who willfully attempts in any manner to 
evade or defeat any contributions imposed by this title or the 
payment thereof, is guilty of a gross misdemeanor and shall, 
in addition to other penalties provided by law, upon convic- 
tion thereof, be fined not more than five thousand dollars, or 
imprisoned for up to three hundred sixty-four days, or both, 
together with the costs of prosecution. 

(2) The term "person" as used in this section includes an 
officer or individual in the employment of a corporation, or a 
member or individual in the employment of a partnership, 
who as such officer, individual or member is under a duty to 
perform the act in respect of which the violation occurs. A 
corporation may likewise be prosecuted under this section 
and may be subjected to fine and payment of costs of prose- 
cution as prescribed herein for a person. [2011 c 96 § 44; 
2003 c 53 § 280; 1953 ex.s. c 8 § 23; 1945 c 35 § 181; Rem. 
Supp. 1945 § 9998-320. Prior: 1943 c 127 § 12; 1941 c 253 § 
13.] 

Findings—Intent—2011 c 96: See note following RCW 9A.20.021. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Crimes and punishment: Titles 9, 9A RCW. 


50.36.030 Concealing cause of discharge. Employing 
units or agents thereof supplying information to the employ- 
ment security department pertaining to the cause of a benefit 
claimant's separation from work, which cause stated to the 
department is contrary to that given the benefit claimant by 
such employing unit or agent thereof at the time of his or her 
separation from the employing unit's employ, shall be guilty 
of a misdemeanor and shall be punished by a fine of not less 
than twenty dollars nor more than two hundred and fifty dol- 
lars or by imprisonment in the county jail for not more than 
ninety days. [2010 c 8 § 13040; 1951 c 265 § 13.] 


Additional notes found at www.leg.wa.gov 


Chapter 50.38 RCW 
LABOR MARKET INFORMATION AND ECONOMIC 
ANALYSIS 
Sections 
50.38.010 Intent. 
50.38.015 Definitions. 
50.38.020 Occupational information responsibility—Forecast, criteria. 
50.38.030 Occupational forecast—Agency consultation. 
50.38.040 Annual report. 
50.38.050 Department—Duties. 
50.38.060 Department—Powers. 
50.38.065 Moneys for nonfunded labor market information costs—Dis- 
position. 
50.38.901 Conflict with federal requirements—1993 c 62. 


50.38.010 Intent. Itis the intent of this chapter to estab- 
lish the duties and authority of the employment security 
department relating to labor market information and eco- 
nomic analysis. State and federal law mandate the use of 
labor market information in the planning, coordinating, man- 
agement, implementation, and evaluation of certain pro- 
grams. Often this labor market information is also needed in 
studies for the legislature and state programs, like those deal- 
ing with growth management, community diversification, 
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export assistance, prison industries, energy, agriculture, 
social services, and environment. Employment, training, edu- 
cation, job creation, and other programs are often mandated 
without adequate federal or state funding for the needed labor 
market information. Clarification of the department's duties 
and authority will assist users of state and local labor market 
information products and services to have realistic expecta- 
tions and provide the department authority to recover actual 
costs for labor market information products and services 
developed in response to individual requests. [1993 c 62 § 1; 
1982 c 43 § 1.] 


50.38.015 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Labor market information" means the body of infor- 
mation generated from measurement and evaluation of the 
socioeconomic factors and variables influencing the employ- 
ment process in the state and specific labor market areas. 
These socioeconomic factors and variables affect labor 
demand and supply relationships and include: 

(a) Labor force information, which includes but is not 
limited to employment, unemployment, labor force participa- 
tion, labor turnover and mobility, average hours and earnings, 
and changes and characteristics of the population and labor 
force within specific labor market areas and the state; 

(b) Occupational information, which includes but is not 
limited to occupational supply and demand estimates and 
projections, characteristics of occupations, wage levels, job 
duties, training and education requirements, conditions of 
employment, unionization, retirement practices, and training 
opportunities; 

(c) Economic information, which includes but is not lim- 
ited to number of business starts and stops by industry and 
labor market area, information on employment growth and 
decline by industry and labor market area, employer estab- 
lishment data, and number of labor-management disputes by 
industry and labor market area; and 

(d) Program information, which includes but is not lim- 
ited to program participant or student information gathered in 
cooperation with other state and local agencies along with 
related labor market information to evaluate the effective- 
ness, efficiency, and impact of state and local employment, 
training, education, and job creation efforts in support of 
planning, management, implementation, and evaluation. 

(2) "Labor market area" means an economically inte- 
grated geographic area within which individuals can reside 
and find employment within a reasonable distance or can 
readily change employment without changing their place of 
residence. Such areas shall be identified in accordance with 
criteria used by the bureau of labor statistics of the depart- 
ment of labor in defining such areas or similar criteria estab- 
lished by the governor. The area generally takes the name of 
its community. The boundaries depend primarily on eco- 
nomic and geographic factors. Washington state is divided 
into labor market areas, which usually include a county or a 
group of contiguous counties. 

(3) "Labor market analysis" means the measurement and 
evaluation of economic forces as they relate to the employ- 
ment process in the local labor market area. Variables affect- 
ing labor market relationships include, but are not limited to, 


(2019 Ed.) 


50.38.040 


such factors as labor force changes and characteristics, popu- 
lation changes and characteristics, industrial structure and 
development, technological developments, shifts in con- 
sumer demand, volume and extent of unionization and trade 
disputes, recruitment practices, wage levels, conditions of 
employment, and training opportunities. 

(4) "Public records" has the same meaning as set forth in 
RCW 42.56.010. 

(5) "Department" means the employment security 
department. [2011 c 60 § 46; 1993 c 62 § 2.] 

Effective date—2011 c 60: See RCW 42.17A.919. 


50.38.020 Occupational information responsibility— 
Forecast, criteria. The Washington state employment secu- 
rity department shall be the responsible state entity for the 
development, administration, and dissemination of Washing- 
ton state occupational information, including the state occu- 
pational forecast. The generation of the forecast is subject to 
the following criteria: 

(1) The occupational forecast shall be consistent with the 
state economic forecast; 

(2) Standardized occupational classification codes shall 
be adopted, to be cross-referenced with other generally 
accepted occupational codes. [1982 c 43 § 2.] 


50.38.030 Occupational forecast—Agency consulta- 
tion. The employment security department shall consult with 
the following agencies prior to the issuance of the state occu- 
pational forecast: 

(1) Office of financial management; 

(2) *Department of community, trade, and economic 
development; 

(3) Department of labor and industries; 

(4) State board for community and technical colleges; 

(5) Superintendent of public instruction; 

(6) Department of social and health services; 

(7) Workforce training and education coordinating 
board; and 

(8) Other state and local agencies as deemed appropriate 
by the commissioner of the employment security department. 

These agencies shall cooperate with the employment 
security department, submitting information relevant to the 
generation of occupational forecasts. [1995 c 399 § 142; 
1993 c 62 § 3; 1985 c 466 § 66; 1985 c 6 § 18; 1982 c 43 § 3.] 

*Reviser's note: The "department of community, trade, and economic 
development" was renamed the "department of commerce" by 2009 c 565. 


Additional notes found at www.leg.wa.gov 


50.38.040 Annual report. The department shall submit 
an annual report to the legislature and the governor that 
includes, but is not limited to: 

(1) Identification and analysis of industries in the United 
States, Washington state, and local labor markets with high 
levels of seasonal, cyclical, and structural unemployment; 

(2) The industries and local labor markets with plant clo- 
sures and mass lay-offs and the number of affected workers; 

(3) An analysis of the major causes of plant closures and 
mass lay-offs; 

(4) The number of dislocated workers and persons who 
have exhausted their unemployment benefits, classified by 
industry, occupation, and local labor markets; 
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(5) The experience of the unemployed in their efforts to 
become reemployed. This should include research conducted 
on the continuous wage and benefit history; 

(6) Five-year industry and occupational employment 
projections; and 

(7) Annual and hourly average wage rates by industry 
and occupation. [1993 c 62 § 4.] 


50.38.050 Department—Duties. The department shall 
have the following duties: 

(1) Oversight and management of a statewide compre- 
hensive labor market and occupational supply and demand 
information system, including development of a five-year 
employment forecast for state and labor market areas; 

(2) Produce local labor market information packages for 
the state's counties, including special studies and job impact 
analyses in support of state and local employment, training, 
education, and job creation programs, especially activities 
that prevent job loss, reduce unemployment, and create jobs; 

(3) Coordinate with the office of financial management 
and the office of the forecast council to improve employment 
estimates by enhancing data on corporate officers, improving 
business establishment listings, expanding sample for 
employment estimates, and developing business entry/exit 
analysis relevant to the generation of occupational and eco- 
nomic forecasts; 

(4) In cooperation with the office of financial manage- 
ment, produce long-term industry and occupational employ- 
ment forecasts. These forecasts shall be consistent with the 
official economic and revenue forecast council biennial eco- 
nomic and revenue forecasts; and 

(5) Analyze labor market and economic data, including 
the use of input-output models, for the purpose of identifying 
industry clusters and strategic industry clusters that meet the 
criteria identified by the working group convened by the 
department of commerce and the workforce training and edu- 
cation coordinating board under chapter 43.330 RCW. [2014 
c 112 § 119; 2009 c 151 § 2; 1993 c 62 § 5.] 


50.38.060 Department—Powers. To implement this 
chapter, the department has authority to: 

(1) Establish mechanisms to recover actual costs 
incurred in producing and providing otherwise nonfunded 
labor market information. 

(a) If the commissioner, in his or her discretion, deter- 
mines that providing labor market information is in the public 
interest, the requested information may be provided at 
reduced costs. 

(b) The department shall provide access to labor market 
information products that constitute public records available 
for public inspection and copying under chapter 42.56 RCW, 
at fees not exceeding those allowed under RCW 42.56.120 
and consistent with the department's fee schedule; 

(2) Receive federal set aside funds from several federal 
programs that are authorized to fund state and local labor 
market information and are required to use such information 
in support of their programs; 

(3) Enter into agreements with other public agencies for 
statistical analysis, research, or evaluation studies of local, 
state, and federally funded employment, training, education, 
and job creation programs to increase the efficiency or qual- 
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ity of service provided to the public consistent with chapter 
50.13 RCW; 

(4) Coordinate with other state agencies to study ways to 
standardize federal and state multiagency administrative 
records, such as unemployment insurance information and 
other information to produce employment, training, educa- 
tion, and economic analysis needed to improve labor market 
information products and services; and 

(5) Produce agricultural labor market information and 
economic analysis needed to facilitate the efficient and effec- 
tive matching of the local supply and demand of agricultural 
labor critical to an effective agricultural labor exchange in 
Washington state. Information collected for an agricultural 
labor market information effort will be coordinated with 
other federal, state, and local statistical agencies to minimize 
reporting burden through cooperative data collection efforts 
for statistical analysis, research, or studies. [2005 c 274 § 
324; 1993 c 62 § 6.] 


50.38.065 Moneys for nonfunded labor market infor- 
mation costs—Disposition. Moneys received under RCW 
50.38.060(1) to cover the actual costs of nonfunded labor 
market information shall be deposited in the unemployment 
compensation administration fund and expenditures shall be 
authorized only by appropriation. [1993 c 62 § 7.] 


50.38.901 Conflict with federal requirements—1993 
c 62. If any part of this act is found to be in conflict with fed- 
eral requirements which are a prescribed condition to the 
allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, 
the conflicting part of this act is hereby declared to be inoper- 
ative solely to the extent of the conflict, and such finding or 
determination shall not affect the operation of the remainder 
of this act. The rules under this act shall meet federal require- 
ments which are a necessary condition to the receipt of fed- 
eral funds by the state or the granting of federal unemploy- 
ment tax credits to employers in this state. [1993 c 62 § 10.] 


Chapter 50.40 RCW 
MISCELLANEOUS PROVISIONS 
Sections 
50.40.010 Waiver of rights void. 
50.40.020 Exemption of benefits. 
50.40.040 No vested rights. 
50.40.050 Child support obligations. 
50.40.071 Accessible communities account—Creation. 
50.40.073 Accessible communities account—Use of funds—Rules. 


50.40.010 Waiver of rights void. (1) Any agreement 
by an individual to waive, release, or commute his or her 
rights to benefits or any other rights under this title shall be 
void. 

(2) Any agreement by an individual in the employ of any 
person or concern to pay all or any portion of an employer's 
contributions, required under this title from such employer, 
shall be void. 

(3) No employer shall directly or indirectly make or 
require or accept any deduction from remuneration for ser- 
vices to finance the employer's contributions required from 
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him or her, or require or accept any waiver of any right here- 
under by any individual in his or her employ. 

(4) A person violating this section is guilty of a gross 
misdemeanor. [2003 c 53 § 281; 1945 c 35 § 182; Rem. 
Supp. 1945 § 9998-321. Prior: 1943 c 127 § 11; 1941 c 253 § 
12; 1939 c 214 § 13; 1937 c 162 § 15.] 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


50.40.020 Exemption of benefits. Any assignment, 
pledge, or encumbrance of any right to benefits which are or 
may become due or payable under this title shall be void. 
Such rights to benefits shall be exempt from levy, execution, 
attachment, or any other remedy whatsoever provided for the 
collection of debts, except as provided in RCW 50.40.050. 
Benefits received by any individual, so long as they are not 
commingled with other funds of the recipient, shall be 
exempt from any remedy whatsoever for collection of all 
debts except debts incurred for necessaries furnished such 
individual or his or her spouse or dependents during the time 
when such individual was unemployed. Any waiver of any 
exemption provided for in this section shall be void. [2010 c 
8 § 13041; 1982 Ist ex.s. c 18 § 10. Prior: 1982 c 201 § 7; 
1945 c 35 § 183; Rem. Supp. 1945 § 9998-322; prior: 1943 c 
127 § 11; 1941 c 253 § 12; 1939 c 214 § 13; 1937 c 162 § 15. 
Formerly codified in RCW 50.40.020, part and 50.40.030, 
part.] 


Additional notes found at www.leg.wa.gov 


50.40.040 No vested rights. The legislature reserves 
the right to amend or repeal all or any part of this title at any 
time; and there shall be no vested private right of any kind 
against such amendment or repeal. All the rights, privileges, 
or immunities conferred by this title or by acts done pursuant 
thereto shall exist subject to the power of the legislature to 
amend or repeal this title at any time. [1945 c 35 § 187; no 
RRS. Prior: 1941 c 253 § 1; 1939 c 214 § 1; 1937 c 162 § 3.] 


50.40.050 Child support obligations. (1) An individ- 
ual filing a new claim for unemployment compensation shall, 
at the time of filing the claim, disclose whether or not the 
individual owes child support obligations as defined under 
subsection (7) of this section. If the individual discloses that 
he or she owes child support obligations and is determined to 
be eligible for unemployment compensation, the commis- 
sioner shall notify the state or local child support enforce- 
ment agency enforcing those obligations that the individual 
has been determined to be eligible for unemployment com- 
pensation. 

(2) The commissioner shall deduct and withhold from 
any unemployment compensation payable to an individual 
who owes child support obligations as defined under subsec- 
tion (7) of this section: 

(a) The amount specified by the individual to the com- 
missioner to be deducted and withheld under this subsection, 
if neither (b) nor (c) of this subsection is applicable; 

(b) The amount (if any) determined pursuant to an agree- 
ment submitted to the commissioner under section 
454(20)(B)(i) of the Social Security Act by the state or local 
child support enforcement agency, unless (c) of this subsec- 
tion is applicable; or 


(2019 Ed.) 


50.40.071 


(c) Any amount otherwise required to be so deducted and 
withheld from such unemployment compensation pursuant to 
legal process, as that term is defined in section 462(e) of the 
Social Security Act, properly served upon the commissioner. 

(3) Any amount deducted and withheld under subsection 
(2) of this section shall be paid by the commissioner to the 
appropriate state or local child support enforcement agency. 

(4) Any amount deducted and withheld under subsection 
(2) of this section shall be treated for all purposes as if it were 
paid to the individual as unemployment compensation and 
paid by that individual to the state or local child support 
enforcement agency in satisfaction of the individual's child 
support obligations. 

(5) For the purposes of this section, "unemployment 
compensation" means any compensation payable under this 
chapter including amounts payable by the commissioner 
under an agreement under any federal law providing for com- 
pensation, assistance, or allowances with respect to unem- 
ployment. 

(6) This section applies only if appropriate arrangements 
have been made for reimbursement by the state or local child 
support enforcement agency for the administrative costs 
incurred by the commissioner under this section which are 
attributable to child support obligations being enforced by the 
state or local child support enforcement agency. 

(7) "Child support obligations" as used in this section 
means only those obligations which are being enforced pur- 
suant to a plan described in section 454 of the Social Security 
Act which has been approved by the secretary of health and 
human services under part D of Title IV of the Social Secu- 
rity Act. 

(8) "State or local child support enforcement agency" as 
used in this section means any agency of this state or a polit- 
ical subdivision thereof operating pursuant to a plan 
described in subsection (7) of this section. [1982 Ist ex.s. c 
18 § 11. Prior: 1982 c 201 § 3.] 


Additional notes found at www.leg.wa.gov 


50.40.071 Accessible communities account—Cre- 
ation. (1) The accessible communities account is created in 
the custody of the state treasurer. One hundred dollars of the 
assessment imposed under RCW 46.19.050 (2), (3), and (4) 
must be deposited into the account. Any reduction in the pen- 
alty or fine and assessment imposed under section 6, chapter 
215, Laws of 2010 shall be applied proportionally between 
the penalty or fine and the assessment. 

(2) The account is subject to the allotment procedures 
under chapter 43.88 RCW, but an appropriation is not 
required for expenditures. Only the commissioner may 
authorize expenditures from the account. 

(3) Expenditures from the account may be used for pro- 
moting greater awareness of disability issues and improved 
access for and inclusion and acceptance of persons with dis- 
abilities in communities in the state of Washington, includ- 
ing: 

(a) Reimbursing travel, per diem, and reasonable accom- 
modation for county accessible community advisory commit- 
tee meetings and committee sponsored activities including, 
but not limited to, supporting the involvement of people with 
disabilities and disability organizations in emergency plan- 
ning and emergency preparedness activities; 
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(b) Establishing and maintaining an accessible commu- 
nities web site; 


(c) Providing training or technical assistance for county 
accessible community advisory committees; 


(d) A grant program for funding proposals developed 
and submitted by county accessible community advisory 
committees to promote greater awareness of disability issues 
and acceptance, inclusion, and access for persons with dis- 
abilities within the community; 


(e) Reimbursing the state agency that provides adminis- 
trative support to the governor's committee on disability 
issues and employment for costs associated with implement- 
ing chapter 215, Laws of 2010; and 


(f) Programming changes to the judicial information sys- 
tem accounting module required for disbursement of funds to 
this account. [2011 c 171 § 105; 2010 c 215 § 2.] 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


Findings—2010 c 215: "The legislature finds that when people who 
have disabilities are welcomed and included as members of our communities 
and provided with equal access to the opportunities available to others, their 
participation enriches those communities, enhances the strength of those 
communities' diversity, and contributes toward the economic vitality of 
those communities. The legislature further finds that more than nine hundred 
thousand Washington state residents with disabilities continue to face barri- 
ers to full participation that could be easily eliminated." [2010 c 215 § 1.] 


50.40.073 Accessible communities account—Use of 
funds—Rules. (1) To the extent allowed by funds available 
from the accessible communities account created in RCW 
50.40.071, the governor's committee on disability issues and 
employment shall: 


(a) Determine eligibility of accessible community advi- 
sory committees for reimbursement or for grant funding 
according to RCW 36.01.310; and 


(b) Solicit proposals from active accessible community 
advisory committees for projects to improve disability aware- 
ness and access for persons with disabilities, and shall select 
projects for funding from moneys available in the accessible 
communities account. 


(2) The commissioner shall adopt rules to administer this 
section. 


(3) To the extent allowed by funds available from the 
accessible communities account created in RCW 50.40.071, 
the governor's committee on disability issues and employ- 
ment shall establish an accessible communities web site to 
provide the following information: Guidance, technical assis- 
tance, reference materials, and resource identification for 
local governments, accessible community advisory commit- 
tees, and public accommodations; examples of best practices 
for local initiatives and activities to promote greater aware- 
ness of disability issues and access for persons with disabili- 
ties within the community; and a searchable listing of local 
public accommodations that have taken steps to be more dis- 
ability friendly, including information on the specific access 
features provided. [2010 c 215 § 3.] 


Findings—2010 c 215: See note following RCW 50.40.071. 
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Chapter 50.44 RCW 
SPECIAL COVERAGE PROVISIONS 

Sections 

50.44.010 Religious, charitable, educational, or other nonprofit organiza- 
tions—Exemption—Payments. 

50.44.020 Instrumentalities of this state, other states, political subdivi- 
sions. 

50.44.030 Political subdivisions, instrumentalities of this state and other 
state. 

50.44.035 Local government tax. 

50.44.037 "Institution of higher education" defined. 

50.44.040 Services excluded under "employment" for certain purposes. 

50.44.045 Religious organizations—Exemption—Notification to 
employee. 

50.44.050 Benefits payable, terms and conditions—"Academic year" 
defined. 

50.44.053 | Education employees—Determination of "contract" or "rea- 
sonable assurance." 

50.44.055  Finding—Intent—Reasonable assurance, application to 
employees of educational institutions. 

50.44.060 Nonprofit organization employees—Financing of benefits— 
Election of payments in lieu of contributions. 

50.44.070 Election to make payments in lieu of contributions—Bond or 
deposit. 

50.44.080 | Construction—Compliance with federal unemployment tax 
act, department of labor guidelines. 

50.44.090 — Construction—Mandatory coverage of employees of political 


subdivision under 1977 ex.s. c 292. 
Coverage of corporate officers: RCW 50.04.165. 


50.44.010 Religious, charitable, educational, or other 
nonprofit organizations—Exemption—Payments. Ser- 
vices performed subsequent to December 31, 1971, by an 
individual in the employ of a religious, charitable, educa- 
tional or other organization which is excluded from the term 
"employment" as defined in the federal unemployment tax 
act solely by reason of section 3306(c)(8) of that act shall be 
deemed services performed in employment unless such ser- 
vice is exempted under RCW 50.44.040. 

Such organization shall make payments to the unem- 
ployment compensation fund based on such services in 
accordance with the provisions of RCW 50.44.060. [1971 c 
3 § 18.] 


50.44.020 Instrumentalities of this state, other states, 
political subdivisions. Commencing with benefit years 
beginning on or after January 28, 1971, services performed 
subsequent to September 30, 1969 in the employ of this state 
or any of its wholly owned instrumentalities or jointly owned 
instrumentalities of this state and another state or this state 
and one or more of its political subdivisions shall be deemed 
services in employment unless such services are excluded 
from the term employment by RCW 50.44.040. 

The state shall make payments in lieu of contributions 
with respect to benefits attributable to such employment as 
provided with respect to nonprofit organizations in subsec- 
tions (2) and (3) of RCW 50.44.060: PROVIDED, HOW- 
EVER, That for weeks of unemployment beginning after Jan- 
uary 1, 1979, the state shall pay in addition to the full amount 
of regular and additional benefits so attributable the full 
amount of extended benefits so attributable: PROVIDED, 
FURTHER, That no payment will be required from the state 
until the expiration of the twelve-month period following the 
end of the biennium in which the benefits attributable to such 
employment were paid. The amount of this payment shall 
include an amount equal to the amount of interest that would 
have been realized for the benefit of the unemployment com- 
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pensation trust fund had such payments been received within 
thirty days after the day of the quarterly billing provided for 
in RCW 50.44.060(2)(a). [1977 ex.s. c 292 § 13; 1971 c 3 § 
19.] 


Additional notes found at www.leg.wa.gov 


50.44.030 Political subdivisions, instrumentalities of 
this state and other state. (1) All services performed for any 
political subdivision or instrumentality of one or more politi- 
cal subdivisions of this state or one or more political subdivi- 
sions of this state and any other state after December 31, 
1977, will be deemed to be services in employment to the 
extent coverage is not exempted under RCW 50.44.040. 

(2) All such units of government shall file, before 
December 15, 1977, a written registration with the commis- 
sioner of the employment security department. Such registra- 
tion shall specify the manner in which the unit of government 
will finance the payment of benefits. The elections available 
to counties, cities and towns are the local government tax, 
provided for in RCW 50.44.035, or payment in lieu of contri- 
butions, as described in RCW 50.44.060. The elections avail- 
able to other units of government are the contributions plan in 
chapters 50.24 and 50.29 RCW, or payments in lieu of contri- 
butions, described in RCW 50.44.060. Under any election the 
governmental unit will be charged the full amount of regular, 
additional, and extended benefits attributable to its account. 

(3) A unit of government may switch from its current 
method of financing the payment of benefits by electing any 
other method which it would be authorized to select pursuant 
to the terms of subsection (2) of this section. Notification of 
such election must be filed with the commissioner no less 
than thirty days prior to the taxable year for which the new 
method of financing the payment of benefits is to be effec- 
tive. An election under this section shall remain in effect for 
no less than two taxable years. 

(4) Any political subdivision or instrumentality of more 
than one political subdivision of this state is hereby autho- 
rized to enter into agreements with other political subdivi- 
sions or instrumentalities of more than one political subdivi- 
sion of this state to form pool accounts for the purpose of 
making payments in lieu of contributions. These accounts 
shall be formed and administered in accordance with applica- 
ble regulations. The formation of such accounts shall not 
relieve the governmental unit of the responsibility for making 
required payments in the event that the pool account does not 
make the payments. [1981 c 35 § 11; 1977 ex.s. c 292 § 14; 
1972 ex.s. c 35 § 2; 1971 c 3 § 20.] 


Additional notes found at www.leg.wa.gov 


50.44.035 Local government tax. (1) Any county, city, 
or town not electing to make payments in lieu of contribu- 
tions shall pay a "local government tax." Taxes paid under 
this section shall be paid into an administratively identifiable 
account in the unemployment compensation fund. This 
account shall be self-sustaining. For calendar years 1978 and 
1979 all such employers shall pay local government tax at the 
rate of one and one-quarter percent of all remuneration paid 
by the governmental unit for services in its employment. For 
each year after 1979 each such employer's rate of tax shall be 
determined in accordance with this section: PROVIDED, 
HOWEVER, That whenever it appears to the commissioner 
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that the anticipated benefit payments from the account would 
jeopardize reasonable reserves in this identifiable account the 
commissioner may at the commencement of any calendar 
quarter, impose an emergency excess tax of not more than 
one percent of remuneration paid by the participating govern- 
mental units which "excess tax" shall be paid in addition to 
the applicable rate computed pursuant to this section until the 
calendar year following the next September 1st. 

(2) A reserve account shall be established for each such 
employer. 

(a) The "reserve account" of each such employer shall be 
credited with tax amounts paid and shall be charged with ben- 
efit amounts charged in accordance with the formula set forth 
in RCW 50.44.060 as now or hereafter amended except that 
such employer's account shall be charged for the full amount 
of extended benefits so attributable for weeks of unemploy- 
ment commencing after January 1, 1979. Such credits and 
charges shall be cumulative from January 1, 1978. 

(b) After the cutoff date, the "reserve ratio" of each such 
employer shall be computed by dividing its reserve account 
balance as of the computation date by the total remuneration 
paid during the preceding calendar year for services in its 
employment. This division shall be carried to four decimal 
places, with the remaining fraction, if any, disregarded. 

(3) A "benefit cost ratio" for each such employer shall be 
computed by dividing its total benefit charges during the 
thirty-six months ending on June 30th by its total remunera- 
tion during the three preceding calendar years: PROVIDED, 
That after August 31st in 1979 each employer's total benefit 
charges for the twelve months ending on June 30th shall be 
divided by its total remuneration paid in the last three quar- 
ters of calendar year 1978; and after August 31st in 1980 each 
employer's total benefit charges for the twenty-four months 
ending June 30th shall be divided by its total remuneration 
paid in the last three calendar quarters of 1978 and the four 
calendar quarters of 1979. Such computations shall be carried 
to four decimal places, with the remaining fraction, if any, 
disregarded. 

(4) For each such employer its benefit cost ratio shall be 
subtracted from its reserve ratio. One-third of the resulting 
amount shall be subtracted from its benefit cost ratio. The 
resulting figure, expressed as a percentage and rounded to the 
nearest tenth of one percent, shall become its local govern- 
ment tax rate for the following rate year. For the rate year 
1980 no tax rate shall be less than 0.6 percent nor more than 
2.2 percent. For 1981 no tax rate shall be less than 0.4 percent 
nor more than 2.6 percent. For years after 1981 no tax rate 
shall be less than 0.2 percent or more than 3.0 percent. No 
individual rate shall be increased any more than 1.0 percent 
from one rate year to the next. 

(5) Any county, city, or town electing participation under 
this section at any time after December 15, 1977, shall be 
assigned a tax rate of one and one-quarter percent of total 
remuneration for the first eight quarters of the participation. 

(6) "Local government tax" shall be deemed to be "con- 
tributions" to the extent that such usage is consistent with the 
purposes of this title. Such construction shall include but not 
be limited to those portions of this title and the rules enacted 
pursuant thereto dealing with assessments, interest, penalties, 
liens, collection procedures and remedies, administrative and 
judicial review, and the imposition of administrative, civil, 
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and criminal sanctions. [1998 c 245 § 100; 1983 Ist ex.s. c 23 
§ 22; 1977 ex.s. c 292 § 15.] 


Additional notes found at www.leg.wa.gov 


50.44.037 "Institution of higher education" defined. 
For the purposes of this chapter, the term "institution of 
higher education" means an educational institution in this 
state which: 

(1) Admits as regular students only individuals having a 
certificate of graduation from a high school, or the recog- 
nized equivalent of such a certificate; 

(2) Is legally authorized within this state to provide a 
program of education beyond high school; 

(3) Provides an educational program for which it awards 
a bachelor's or higher degree, or provides a program which is 
acceptable for full credit toward such a degree, or offers a 
program of training to prepare students for gainful employ- 
ment in a recognized occupation; and 

(4) Is a public or other nonprofit institution. 

Notwithstanding any of the foregoing subsections, all 
colleges and universities in this state are "institutions of 
higher education". [1977 ex.s. c 292 § 16.] 


Additional notes found at www.leg.wa.gov 


50.44.040 Services excluded under "employment" 
for certain purposes. The term "employment" as used in 
RCW 50.44.010, 50.44.020, and 50.44.030 shall not include 
service performed: 

(1) In the employ of (a) a church or convention or asso- 
ciation of churches, or (b) an organization which is operated 
primarily for religious purposes and which is operated, super- 
vised, controlled, or principally supported by a church or 
convention or association of churches; however, the 
employer shall notify its employees as required by RCW 
50.44.045; or 

(2) By a duly ordained, commissioned, or licensed min- 
ister of a church in the exercise of his or her ministry or by a 
member of a religious order in the exercise of duties required 
by such order; or 

(3) Ina facility conducted for the purpose of carrying out 
a program of (a) rehabilitation for individuals whose earning 
capacity is impaired by age or physical or mental deficiency 
or injury, or (b) providing remunerative work for individuals 
who because of their impaired physical or mental capacity 
cannot be readily absorbed in the competitive labor market, 
by an individual receiving such rehabilitation or remunera- 
tive work; or 

(4) As part of an unemployment work-relief or work- 
training program assisted or financed in whole or in part by a 
federal agency or an agency of a state or political subdivision 
thereof, by an individual receiving such work-relief or work- 
training; or 

(5) For a custodial or penal institution by an inmate of 
the custodial or penal institution; or 

(6) In the employ of a hospital, if such service is per- 
formed by a patient of such hospital; or 

(7) In the employ of a school, college, or university, if 
such service is performed (a) by a student who is enrolled and 
is regularly attending classes at such school, college, or uni- 
versity, or (b) by the spouse of such a student, if such spouse 
is advised, at the time such spouse commences to perform 
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such service, that (i) the employment of such spouse to per- 
form such service is provided under a program to provide 
financial assistance to such student by such school, college, 
or university, and (ii) such employment will not be covered 
by any program of unemployment insurance; or 

(8) By an individual under the age of twenty-two who is 
enrolled at a nonprofit or public educational institution which 
normally maintains a regular faculty and curriculum and nor- 
mally has a regularly organized body of students in atten- 
dance at the place where its educational activities are carried 
on as a student in a full time program, taken for credit at such 
institution, which combines academic instruction with work 
experience, if such service is an integral part of such pro- 
gram, and such institution has so certified to the employee, 
except that this subsection shall not apply to service per- 
formed in a program established for or on behalf of an 
employer or group of employers; or 

(9) In the employ of a nongovernmental preschool which 
is devoted exclusively to the area of child development train- 
ing of preschool age children through an established curricu- 
lum of formal classroom or laboratory instruction which did 
not employ four or more individuals on each of some twenty 
days during the calendar year or the preceding calendar year, 
each day being in a different calendar week; or 

(10) In the employ of the state or any of its instrumental- 
ities or political subdivisions of this state in any of its instru- 
mentalities by an individual in the exercise of duties: 

(a) As an elected official; 

(b) As a member of the national guard or air national 
guard; or 

(c) In a policymaking position the performance of the 
duties of which ordinarily do not require more than eight 
hours per week. [2010 c 8 § 13042; 2007 c 386 § 1; 1977 
ex.s. c 292 § 17; 1975 Ist ex.s. c 67 § 1; 1975 c 4 § 1; 1973 c 
73 § 9; 1971 c3 § 21.] 
Exemption from unemployment compensation coverage 


conservation corps members: RCW 43.220.170. 
Washington service corps enrollees: RCW 50.65.120. 


Additional notes found at www.leg.wa.gov 


50.44.045 Religious organizations—Exemption— 
Notification to employee. A church or convention or asso- 
ciation of churches, or an organization which is operated pri- 
marily for religious purposes and which is operated, super- 
vised, controlled, or principally supported by a church or 
convention or association of churches shall inform each indi- 
vidual performing services exempt from "employment" 
under RCW 50.44.040(1) that the individual may not be eli- 
gible to receive unemployment benefits based on such ser- 
vices. The employer shall provide a written notice of this 
exclusion to the individual at the time of hire. The employer 
shall display a poster giving notice of this exclusion in a con- 
spicuous place. The employer's compliance with these notice 
requirements shall not affect an individual's eligibility for 
benefits. The employment security department shall make 
posters available to employers without charge. [2007 c 386 § 
2.] 


50.44.050 Benefits payable, terms and conditions— 
"Academic year" defined. Except as otherwise provided in 
subsections (1) through (5) of this section, benefits based on 
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services in employment covered by or pursuant to this chap- 
ter shall be payable on the same terms and subject to the same 
conditions as compensation payable on the basis of other ser- 
vice subject to this title. 

(1) Benefits based on service in an instructional, 
research, or principal administrative capacity for an educa- 
tional institution shall not be paid to an individual for any 
week of unemployment which commences during the period 
between two successive academic years or between two suc- 
cessive academic terms within an academic year (or, when an 
agreement provides instead for a similar period between two 
regular but not successive terms within an academic year, 
during such period) if such individual performs such services 
in the first of such academic years or terms and if there is a 
contract or reasonable assurance that such individual will 
perform services in any such capacity for an educational 
institution in the second of such academic years or terms. 

(2) Benefits shall not be paid based on services in any 
other capacity for an educational institution for any week of 
unemployment which commences during the period between 
two successive academic years or between two successive 
academic terms within an academic year, if such individual 
performs such services in the first of such academic years or 
terms and there is a reasonable assurance that such individual 
will perform such services in the second of such academic 
years or terms: PROVIDED, That if benefits are denied to 
any individual under this subsection and that individual was 
not offered an opportunity to perform such services for the 
educational institution for the second of such academic years 
or terms, the individual is entitled to a retroactive payment of 
benefits for each week for which the individual filed a timely 
claim for benefits and for which benefits were denied solely 
by reason of this subsection. 

(3) Benefits shall not be paid based on any services 
described in subsections (1) and (2) of this section for any 
week of unemployment which commences during an estab- 
lished and customary vacation period or holiday recess if 
such individual performs such services for an educational 
institution in the period immediately before such vacation 
period or holiday recess, and there is a reasonable assurance 
that such individual will perform such services for an educa- 
tional institution in the period immediately following such 
vacation period or holiday recess. 

(4) Benefits shall not be paid (as specified in subsections 
(1), (2), or (3) of this section) based on any services described 
in subsections (1) or (2) of this section to any individual who 
performed such services in any educational institution while 
in the employ of an educational service district which is 
established pursuant to chapter 28A.310 RCW and exists to 
provide services to local school districts. 

(5) When an individual performs services for more than 
one educational institution in an academic year or term, 
wages earned by the individual from those educational insti- 
tutions that do not provide a contract or reasonable assurance 
of employment in the subsequent academic year or term may 
be used to establish a claim for benefits, even if a contract or 
reasonable assurance exists for another educational institu- 
tion. 

(6) As used in this section, "academic year" means: Fall, 
winter, spring, and summer quarters or comparable semesters 
unless, based upon objective criteria including enrollment 
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and staffing, the quarter or comparable semester is not in fact 
a part of the academic year for the particular institution. 
[2018 c 97 § 1; 2001 c 100 § 2; 1998 c 233 § 2; 1995 c 296 § 
2; 1990 c 33 § 587; 1984 c 140 § 2; 1983 Ist ex.s. c 23 § 23; 
1981 c 35 § 12; 1980 c 74 § 2; 1977 ex.s. c 292 § 18; 1975 1st 
ex.s. c 228 § 17; 1973 c 73 § 10; 1971 c 3 § 22.] 


Conflict with federal requirements—2018 c 97: "If any part of this act 
is found to be in conflict with federal requirements that are a prescribed con- 
dition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
part of this act is inoperative solely to the extent of the conflict, and this find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2018 c 97 § 
4] 


Application—2018 c 97: "This act applies to claimed weeks of unem- 
ployment on or after October 1, 2018." [2018 c 97 § 6.] 


Intent—Findings—2001 c 100: "It is the intent of the legislature to 
clarify requirements related to the use of base year hours and wages for cer- 
tain employees at educational institutions, for the purpose of determining eli- 
gibility for unemployment insurance benefits. 

The legislature finds that, unless clarified, Washington's unemployment 
compensation law may be out of conformity with the federal unemployment 
tax act, which poses a significant economic risk to the state's private employ- 
ers, the state's general fund, and to the administration of the state's unem- 
ployment insurance system. It is the intent of the legislature to change Wash- 
ington's unemployment law only to the extent necessary to ensure it con- 
forms with federal law governing the use of base year hours and wages 
earned at educational institutions. 

The legislature finds that the United States department of labor will rely 
on state law and its application as interpreted in state court decisions, espe- 
cially Pechman v. Employment Security, to determine if Washington state 
law conforms to federal guidelines in this area. Therefore, it is the intent of 
the legislature to clearly communicate to the courts that the purpose for the 
section 2, chapter 100, Laws of 2001 amendment to RCW 50.44.050 is to 
interpret state law in a manner that conforms to federal guidelines. 

The legislature finds that federal law requires that school hours and 
wages in the base year must be restricted from use to establish eligibility for 
an unemployment compensation claim for employees of educational institu- 
tions during specified times. Further, federal law specifies that when 
required to restrict base year school hours and wages, it must be any and all 
hours and wages from any and all educational institutions, not just the hours 
and wages from institutions where there is a reasonable assurance of return- 
ing to work following a customary nonwork period. Therefore, it is the intent 
of the legislature to restrict hours worked and wages earned as required by 
federal law. 

Customary nonwork periods for educational institutions include: 

(1) The period between two successive academic years; 

(2) The period between two successive academic terms within an aca- 
demic year; 

(3) A similar period between two regular but not successive terms 
within an academic year; or 

(4) An established and customary vacation period or holiday recess. 

Restricted use of base year hours and wages from educational institu- 
tions shall occur only in the circumstances described in RCW 50.44.050 (as 
amended by chapter 100, Laws of 2001) and in RCW 50.44.053, and as fur- 
ther defined in rules promulgated by the employment security department." 
[2001 c 100 § 1.] 


Intent—Findings—1998 c 233: "It is the intent of the legislature to 
clarify requirements related to unemployment compensation for employees 
at educational institutions. 

The legislature finds that, unless clarified, Washington's unemployment 
compensation law may be out of conformity with the federal unemployment 
tax act, which finding poses a significant economic risk to the state's private 
employers and to the administration of the state's unemployment insurance 
system. It is the intent of the legislature, by the 1998, chapter 233 amend- 
ments to RCW 50.44.050 and 50.44.053, to bring Washington's unemploy- 
ment compensation law into conformity with federal law in these areas of 
concern. 

The legislature finds that some instructional staff at the state's educa- 
tional institutions receive an appointment of employment for an indefinite 
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period while others may face circumstances that do not provide a reasonable 
expectation of employment during an ensuing academic year or term. 

Therefore, it is the intent of the legislature that the employment security 
department continue to make determinations of educational employees' eli- 
gibility for unemployment compensation for the period between academic 
years or terms based on a finding of reasonable assurance that the employee 
will have employment for the ensuing academic year or term and that the 
determination in each employee's case is made on an individual basis, con- 
sistent with federal guidelines. This determination must take into consider- 
ation contingencies that may exist in fact in an individual case. The 1998, 
chapter 233 amendment to RCW 50.44.053 is not intended to change the 
practice used by the employment security department when determining rea- 
sonable assurance. If, during fact-finding, there is a disagreement about 
whether an individual has reasonable assurance, the educational institution 
must provide documentation that reasonable assurance exists for that indi- 
vidual." [1998 c 233 § 1.] 


Purpose—Statutory references—Severability—1990 c 33: See RCW 
28A.900.100 through 28A.900.102. 


Additional notes found at www.leg.wa.gov 


50.44.053 Education employees—Determination of 
"contract" or "reasonable assurance." (1) The following 
prerequisite requirements must be met before making a deter- 
mination about whether there is a "contract," under RCW 
50.44.050, or "reasonable assurance," under RCW 50.44.050 
and 50.44.055: 

(a) The offer of employment may be written, verbal, or 
implied, and must be made by an individual with actual 
authority to offer employment; 

(b) The offer of employment provides that the employee 
will perform services in the same capacity during the ensuing 
academic year or term (or remainder of the current academic 
year or term) as in the first academic year or term; and 

(c) The economic conditions of the offer of employment 
may not be considerably less in the following academic year 
or term (or portion thereof) than in the first academic year or 
term (or portion thereof). "Considerably less" includes the 
condition that the individual will not earn at least ninety per- 
cent of the wages earned in the prior academic year or term. 

(2) If all prerequisite requirements in subsection (1) of 
this section are satisfied, the department must determine if a 
contract exists. If any prerequisite in subsection (1) of this 
section is not satisfied, the department may not deny the 
claimant unemployment compensation based on the between 
and within term denial provisions. The term "contract," as 
that term is used in this section and RCW 50.44.050, means 
an enforceable, noncontingent agreement that provides for 
compensation for an entire academic year or on an annual 
basis. If a contract exists, the claimant may be subject to a 
denial of benefits. 

(3) If no contract exists, the department must determine 
if the claimant has "reasonable assurance." The following 
factors will be considered in determining if an individual has 
"reasonable assurance," as that term is used in this section, 
RCW 50.44.050, and 50.44.055. For reasonable assurance to 
exist, each factor must be satisfied. 

(a) If any contingencies in the employment offer are 
within the employer's control the claimant will not be consid- 
ered to have reasonable assurance of employment. Contin- 
gencies within the employer's control include, but are not 
limited to: 

(i) Course programming; 

(ii) Funding allocation decisions; 

(iii) Final course offerings; and 
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(iv) Facility availability. 

(b) If contingencies are not within the employer's con- 
trol, the department must determine whether it is highly prob- 
able the contingencies contained within the offer will be sat- 
isfied. Primary weight will be given to the contingent nature 
of an offer of employment. 

(c) Reasonable assurance must be determined on a case- 
by-case basis considering the totality of circumstances rather 
than on the existence of any one factor. For an individual to 
have reasonable assurance of employment, the totality of the 
circumstances must show that it is highly probable that 
employment will be available in the next academic year or 
term, and that the contingencies of that employment will be 
satisfied. 

(4) An individual who is tenured or holds tenure track 
status is considered to have reasonable assurance, unless 
advised otherwise by the college. For the purposes of this 
section, tenure track status means a probationary faculty 
employee having an opportunity to be reviewed for tenure. 
[2018 c 97 § 2; 2001 c 99 § 2; 1998 c 233 § 3; 1995 c 296 § 
3; 1985 ex.s.c 5 § 9.] 

Conflict with federal requirements—Application—2018 c 97: See 
notes following RCW 50.44.050. 


Intent—Findings—Conflict with federal requirements—Effective 
date—1998 c 233: See notes following RCW 50.44.050. 


Additional notes found at www.leg.wa.gov 


50.44.055 Finding—Intent—Reasonable assurance, 
application to employees of educational institutions. The 
legislature finds the interests of the state and its citizens are 
best served by a strong education system. Paramount to that 
system's success is the attraction and retention of qualified 
instructors. In order to attract and retain instructors, those 
who are subject to uncertainties of employment must be pro- 
vided assurance that their economic needs are addressed. 
Contingent assurances of future employment are often specu- 
lative and do not rise to the level of other forms of assurance. 
As such, the factors presented in RCW 50.44.053 must be 
used to determine if reasonable assurance of employment 
exists. 

It is the intent of the legislature that reasonable assurance 
continue to apply to all employees of educational institutions 
as required by federal provisions and RCW 50.44.080. [2018 
c 97 § 3; 2001 c 99 § 1.] 

Conflict with federal requirements—Application—2018 c 97: See 
notes following RCW 50.44.050. 


Additional notes found at www.leg.wa.gov 


50.44.060 Nonprofit organization employees— 
Financing of benefits—Election of payments in lieu of 
contributions. Benefits paid to employees of "nonprofit 
organizations" shall be financed in accordance with the pro- 
visions of this section. For the purpose of this section and 
RCW 50.44.070, the term "nonprofit organization" is limited 
to those organizations described in RCW 50.44.010, and joint 
accounts composed exclusively of such organizations. 

(1) Any nonprofit organization which is, or becomes 
subject to this title on or after January 1, 1972, shall pay con- 
tributions under the provisions of RCW 50.24.010 and chap- 
ter 50.29 RCW, unless it elects, in accordance with this sub- 
section, to pay to the commissioner for the unemployment 
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compensation fund an amount equal to the full amount of reg- 
ular and additional benefits and one-half of the amount of 
extended benefits paid to individuals for weeks of unemploy- 
ment that are based upon wages paid or payable during the 
effective period of such election to the extent that such pay- 
ments are attributable to service in the employ of such non- 
profit organization. 

(a) Any nonprofit organization which becomes subject to 
this title after January 1, 1972, may elect to become liable for 
payments in lieu of contributions for a period of not less than 
twelve months beginning with the date on which such subjec- 
tivity begins by filing a written notice of its election with the 
commissioner not later than thirty days immediately follow- 
ing the date of the determination of such subjectivity. 

(b) Any nonprofit organization which makes an election 
in accordance with (a) of this subsection will continue to be 
liable for payments in lieu of contributions until it files with 
the commissioner a written notice terminating its election not 
later than thirty days prior to the beginning of the taxable year 
for which such termination shall first be effective. 

(c) Any nonprofit organization which has been paying 
contributions under this title for a period subsequent to Janu- 
ary 1, 1972, may change to a reimbursable basis by filing 
with the commissioner not later than thirty days prior to the 
beginning of any taxable year a written notice of election to 
become liable for payments in lieu of contributions. Such 
election shall not be terminable by the organization for that 
and the next year. 

(d) The commissioner may for good cause extend the 
period within which a notice of election, or a notice of termi- 
nation, must be filed and may permit an election to be retro- 
active but not any earlier than with respect to benefits paid 
after December 31, 1969. 

(e) The commissioner, in accordance with such regula- 
tions as the commissioner may prescribe, shall notify each 
nonprofit organization of any determination which the com- 
missioner may make of its status as an employer and of the 
effective date of any election which it makes and of any ter- 
mination of such election. Any nonprofit organization subject 
to such determination and dissatisfied with such determina- 
tion may file a request for review and redetermination with 
the commissioner within thirty days of the mailing of the 
determination to the organization. Should such request for 
review and redetermination be denied, the organization may, 
within ten days of the mailing of such notice of denial, file 
with the appeal tribunal a petition for hearing which shall be 
heard in the same manner as a petition for denial of refund. 
The appellate procedure prescribed by this title for further 
appeal shall apply to all denials of review and redetermina- 
tion under this paragraph. 

(2) Payments in lieu of contributions shall be made in 
accordance with the provisions of this section including 
either (a) or (b) of this subsection. 

(a) At the end of each calendar quarter, the commissioner 
shall bill each nonprofit organization or group of such orga- 
nizations which has elected to make payments in lieu of con- 
tributions for an amount equal to the full amount of regular 
and additional benefits plus one-half of the amount of 
extended benefits paid during such quarter that is attributable 
to service in the employ of such organization. 
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(b)(i) Each nonprofit organization that has elected pay- 
ments in lieu of contributions may request permission to 
make such payments as provided in this paragraph. Such 
method of payment shall become effective upon approval by 
the commissioner. 

(ii) At the end of each calendar quarter, or at the end of 
such other period as determined by the commissioner, the 
commissioner shall bill each nonprofit organization for an 
amount representing one of the following: 

(A) The percentage of its total payroll for the immedi- 
ately preceding calendar year as the commissioner shall 
determine. Such determination shall be based each year on 
the average benefit costs attributable to service in the employ 
of nonprofit organizations during the preceding calendar 
year. 

(B) For any organization which did not pay wages 
throughout the four calendar quarters of the preceding calen- 
dar year, such percentage of its payroll during such year as 
the commissioner shall determine. 

(iii) At the end of each taxable year, the commissioner 
may modify the quarterly percentage of payroll thereafter 
payable by the nonprofit organization in order to minimize 
excess or insufficient payments. 

(iv) At the end of each taxable year, the commissioner 
shall determine whether the total of payments for such year 
made by a nonprofit organization is less than, or in excess of, 
the total amount of regular and additional benefits plus one- 
half of the amount of extended benefits paid to individuals 
during such taxable year based on wages attributable to ser- 
vice in the employ of such organization. Each nonprofit orga- 
nization whose total payments for such year are less than the 
amount so determined shall be liable for payment of the 
unpaid balance to the fund in accordance with (c) of this sub- 
section. If the total payments exceed the amount so deter- 
mined for the taxable year, all of the excess payments will be 
retained in the fund as part of the payments which may be 
required for the next taxable year, or a part of the excess may, 
at the discretion of the commissioner, be refunded from the 
fund or retained in the fund as part of the payments which 
may be required for the next taxable year. 

(c) Payment of any bill rendered under (a) or (b) of this 
subsection shall be made not later than thirty days after such 
bill was mailed to the last known address of the nonprofit 
organization or was otherwise delivered to it, and if not paid 
within such thirty days, the reimbursement payments item- 
ized in the bill shall be deemed to be delinquent and the 
whole or part thereof remaining unpaid shall bear interest and 
penalties from and after the end of such thirty days at the rate 
and in the manner set forth in RCW 50.12.220 and 50.24.040. 

(d) Payments made by any nonprofit organization under 
the provisions of this section shall not be deducted or deduct- 
ible, in whole or in part, from the remuneration of individuals 
in the employ of the organization. Any deduction in violation 
of the provisions of this paragraph shall be unlawful. 

(3) Each employer that is liable for payments in lieu of 
contributions shall pay to the commissioner for the fund the 
total amount of regular and additional benefits plus the 
amount of one-half of extended benefits paid that are attribut- 
able to service in the employ of such employer. If benefits 
paid to an individual are based on wages paid by more than 
one employer and one or more of such employers are liable 
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for payments in lieu of contributions, the amount payable to 
the fund by each employer that is liable for such payments 
shall be determined in accordance with the provisions of (a) 
and (b) of this subsection. 

(a) If benefits paid to an individual are based on wages 
paid by one or more employers that are liable for payments in 
lieu of contributions and on wages paid by one or more 
employers who are liable for contributions, the amount of 
benefits payable by each employer that is liable for payments 
in lieu of contributions shall be an amount which bears the 
same ratio to the total benefits paid to the individual as the 
total base-period wages paid to the individual by such 
employer bear to the total base-period wages paid to the indi- 
vidual by all of his or her base-period employers. 

(b) If benefits paid to an individual are based on wages 
paid by two or more employers that are liable for payments in 
lieu of contributions, the amount of benefits payable by each 
such employer shall be an amount which bears the same ratio 
to the total benefits paid to the individual as the total base- 
period wages paid to the individual by such employer bear to 
the total base-period wages paid to the individual by all of his 
or her base-period employers. [2010 c 8 § 13043; 1990 c 245 
§ 9; 1983 Ist ex.s. c 23 § 24; 1977 ex.s. c 292 § 19; 1971 c3 
§ 23.] 


Additional notes found at www.leg.wa.gov 


50.44.070 Election to make payments in lieu of con- 
tributions—Bond or deposit. In the discretion of the com- 
missioner, any nonprofit organization that elects to become 
liable for payments in lieu of contributions shall be required 
within thirty days after the effective date of its election, to 
execute and file with the commissioner a surety bond 
approved by the commissioner or it may elect instead to 
deposit with the commissioner money or securities. The 
amount of such bond or deposit shall be determined in accor- 
dance with the provisions of this section. 

(1) The amount of the bond or deposit required by this 
subsection shall be an amount deemed by the commissioner 
to be sufficient to cover any reimbursement payments which 
may be required from the employer attributable to employ- 
ment during any year for which the election is in effect but in 
no event shall such amount be in excess of the amount which 
said employer would pay for such year if he or she were sub- 
ject to the contribution provisions of this title. The determina- 
tion made pursuant to this subsection shall be based on pay- 
roll information, employment experience, and such other fac- 
tors as the commissioner deems pertinent. 

(2) Any bond deposited under this section shall be in 
force for a period of not less than two taxable years and shall 
be renewed with the approval of the commissioner, at such 
times as the commissioner may prescribe, but not less fre- 
quently than at two-year intervals as long as the organization 
continues to be liable for payments in lieu of contributions. 
The commissioner shall require adjustments to be made in a 
previously filed bond as he or she deems appropriate. If the 
bond is to be increased, the adjusted bond shall be filed by the 
organization within thirty days of the date notice of the 
required adjustment was mailed or otherwise delivered to it. 
Failure by any organization covered by such bond to pay the 
full amount of payments in lieu of contributions when due, 
together with any applicable interest and penalties provided 
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for in this title, shall render the surety liable on said bond to 
the extent of the bond, as though the surety was such organi- 
zation. 


(3) Any deposit of money or securities in accordance 
with this section shall be retained by the commissioner in an 
escrow account until liability under the election is terminated, 
at which time it shall be returned to the organization, less any 
deductions as hereinafter provided. The commissioner may 
deduct from the money deposited under this section by a non- 
profit organization or sell the securities it has so deposited to 
the extent necessary to satisfy any due and unpaid payments 
in lieu of contributions and any applicable interest and penal- 
ties provided for in this act. The commissioner shall require 
the organization within thirty days following any deduction 
from a money deposit or sale of deposited securities under the 
provisions of this subsection to deposit sufficient additional 
money or securities to make whole the organization's deposit 
at the prior level. Any cash remaining from the sale of such 
securities shall be a part of the organization's escrow account. 
The commissioner may, at any time review the adequacy of 
the deposit made by any organization. If, as a result of such 
review, he or she determines that an adjustment is necessary 
he or she shall require the organization to make an additional 
deposit within thirty days of written notice of his or her deter- 
mination or shall return to it such portion of the deposit as he 
or she no longer considers necessary, whichever action is 
appropriate. Disposition of income from securities held in 
escrow shall be governed by the applicable provisions of the 
state law. 


(4) If any nonprofit organization fails to file a bond or 
make a deposit, or to file a bond in an increased amount or to 
increase or make whole the amount of a previously made 
deposit, as provided under this section, the commissioner 
may terminate such organization's election to make payments 
in lieu of contributions and such termination shall continue 
for not less than the four-consecutive-calendar-quarter period 
beginning with the quarter in which termination becomes 
effective: PROVIDED, That the commissioner may extend 
for good cause the applicable filing, deposit, or adjustment 
period by not more than thirty days. [2010 c 8 § 13044; 1973 
c 73 § 11; 1971 c 3 § 24.] 


Additional notes found at www.leg.wa.gov 


50.44.080 Construction—Compliance with federal 
unemployment tax act, department of labor guidelines. In 
view of the importance of compliance of this chapter with the 
federal unemployment tax act, any ambiguities contained 
herein should be resolved in a manner consistent with the 
provisions of that act. Department of labor guidelines imple- 
menting chapter 99, Laws of 2001 should be referred to when 
interpreting the provisions of this chapter. 


Language in this chapter concerning the extension of 
coverage to employers entitled to make payments in lieu of 
contributions should, in a manner consistent with the forego- 
ing paragraph, be construed so as to have a minimum finan- 
cial impact on the employers subject to the experience rating 
provisions of this title. [2001 c 99 § 3; 1971 c 3 § 25.] 


Additional notes found at www.leg.wa.gov 
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50.44.090 Construction—Mandatory coverage of 
employees of political subdivision under 1977 ex.s. c 292. 
(1) The provisions of chapter 292, Laws of 1977 ex. sess. 
mandating coverage of employees of political subdivisions 
have been enacted to comply with the provisions of Public 
Law 94-566. Therefore, as provided in subsection (2), this 
mandatory feature shall be contingent on the existence of 
valid and constitutional federal law requiring the Secretary of 
Labor to refuse to certify as approved the employment secu- 
rity laws of this state if such laws did not continue such man- 
datory coverage. 

(2) In the event the mandatory coverage feature for polit- 
ical subdivisions ceases to be necessary for compliance with 
valid and constitutional federal law, then the mandatory fea- 
ture of chapter 292, Laws of 1977 ex. sess. shall cease to be 
effective as of the end of the next quarter following the quar- 
ter in which the mandatory feature contained in chapter 292, 
Laws of 1977 ex. sess. is not necessary for such compliance. 

(3) In the event mandatory coverage ceases to be effec- 
tive pursuant to subsection (2), then the sections, or subsec- 
tions as the case may be, of chapter 292, Laws of 1977 ex. 
sess. shall to the extent that they apply to coverage of 
employees of political subdivisions be deemed nullified and 
the language of the sections being amended shall be deemed 
reinstated as the laws of this state. 

(4) Benefits paid based on the services covered during 
the effective life of the mandatory coverage feature shall be 
financed as follows: 

(a) If the political subdivision was financing payment of 
benefits on a reimbursable basis, benefits attributable to 
employment with the political subdivision shall be assessed 
to and paid by the political subdivision; 

(b) If the political subdivision is a county, city, or town 
which elected financing pursuant to RCW 50.44.035, such 
political subdivision will pay "the local government tax" for 
all earnings by employees through the end of the calendar 
quarter in which the mandatory coverage is no longer effec- 
tive pursuant to subsection (2); 

(c) If the political subdivision was financing benefits by 
the contribution method it will pay contributions on wages 
earned by its employees through the end of the calendar quar- 
ter in which mandatory coverage is no longer effective pursu- 
ant to subsection (2). [1977 ex.s. c 292 § 23.] 


Additional notes found at www.leg.wa.gov 


Chapter 50.50 RCW 
INDIAN TRIBES 
Sections 
50.50.010 Employment. 
50.50.020 Benefits—Generally. 
50.50.030 Contributions—Election of payments in lieu of contributions. 
50.50.040 Option to make payments in lieu of contributions—Revoca- 
tion—Reinstatement—Notices. 
50.50.050  Notices—Contents. 
50.50.060 Extended benefits—Financing by Indian tribe. 
50.50.070 Indian tribes subject to same terms and conditions as other 
employers. 
50.50.900 Conflict with federal requirements—2001 Ist sp.s. c 11. 
50.50.902 Effective date—2001 Ist sp.s. c 11. 
50.50.903 Retroactive application—2001 1st sp.s. c 11. 
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50.50.010 Employment. The term "employment" 
includes service performed in the employ of an Indian tribe, 
as defined in section 3306(u) of the federal unemployment 
tax act, provided such service is excluded from "employ- 
ment" as defined in the federal unemployment tax act solely 
by reason of section 3306(c)(7), the federal unemployment 
tax act, and is not otherwise excluded from "employment" 
under this title. For purposes of this section, the exclusions 
from employment in RCW 50.44.040, except *RCW 
50.44.040(12) addressing nongovernmental preschools, are 
applicable to services performed in the employ of an Indian 
tribe. [2001 Ist sp.s.c 11 § 3.] 


*Reviser's note: RCW 50.44.040 was amended by 2007 c 386 § 1, 
changing subsection (12) to subsection (9). 


50.50.020 Benefits—Generally. Benefits based on ser- 
vice in employment defined in this chapter are payable in the 
same amount, on the same terms, and subject to the same 
conditions as benefits payable on the basis of other service 
under this title. [2001 Ist sp.s.c 11 § 4.] 


50.50.030 Contributions—Election of payments in 
lieu of contributions. (1) Indian tribes or tribal units, includ- 
ing subdivisions, subsidiaries, or business enterprises wholly 
owned by such Indian tribes, subject to this title shall pay 
contributions under the same terms and conditions as all 
other subject employers, unless they elect to pay into the 
unemployment compensation fund amounts equal to the 
amount of benefits attributable to service in the employ of the 
Indian tribe. 

(2) Indian tribes electing to make payments in lieu of 
contributions shall make such election in the same manner 
and under the same conditions as provided in RCW 
50.44.030 pertaining to other units of government subject to 
this title. Indian tribes shall determine if reimbursement for 
benefits paid are to be elected by the tribe as a whole, by indi- 
vidual tribal units, or by combinations of tribal units. 

(3) Indian tribes or tribal units shall be billed for the full 
amount of benefits attributable to service in the employ of the 
Indian tribe or tribal unit on the same schedule as other 
employing units that have elected to make payments in lieu of 
contributions. 

(4) At the discretion of the commissioner and on the 
same basis as other employers with the same election option, 
any Indian tribe or tribal unit that elects to become liable for 
payments in lieu of contributions is required, within thirty 
days after the effective date of its election, to: (a) Execute and 
file with the commissioner a surety bond approved by the 
commissioner; or (b) deposit with the commissioner money 
or securities in an amount determined by the commissioner. 
[2001 Ist sp.s.c 11 § 5.] 


50.50.040 Option to make payments in lieu of contri- 
butions—Revocation—Reinstatement—Notices. (1)(a) 
The commissioner shall revoke the option for an Indian tribe 
or tribal unit to make payments in lieu of contributions as 
described in RCW 50.50.030 if the Indian tribe or tribal unit: 
(i) Did not make payments, including assessments of interest 
and penalties, required under this chapter within ninety days 
of receipt of statement; or (ii) entered into an approved 
agency deferred payment contract, and was not in compliance 
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with the contract on the cutoff date, as authorized in chapter 
50.29 RCW. The revocation shall begin on January 1 of the 
first calendar year after the Indian tribe or tribal unit meets 
these conditions, and shall continue until the option is rein- 
stated as described in (b) of this subsection. 

(b) The commissioner shall reinstate the option if, as of 
the cutoff date, an Indian tribe or tribal unit whose option was 
revoked as described in (a) of this subsection: (i) Paid contri- 
butions owed in the current calendar year when due; and (ii) 
made required payments, including assessments of interest 
and penalties, for any preceding calendar years. The rein- 
statement shall begin on January 1 of the first calendar year 
after the Indian tribe or tribal unit satisfies these conditions. 

(2)(a) Services performed for an Indian tribe or tribal 
unit are not services in "employment" for purposes of RCW 
50.04.265 and 50.50.010 if: 

(i) The Indian tribe or tribal unit elected to make pay- 
ments in lieu of contributions, had the option revoked, and 
has not met the conditions for reinstatement of the option; 
and 

(ii) The Indian tribe or tribal unit either: (A) Did not 
make required payments, including assessments of interest 
and penalties, within one hundred eighty days of receipt of 
statement; or (B) entered into an approved agency deferred 
payment contract, and was not in compliance with the con- 
tract on the last day of the current calendar quarter. 

This revocation of coverage shall begin on the first day 
of the first calendar quarter after the Indian tribe or tribal unit 
meets these conditions, and shall continue until coverage is 
reinstated as described in (c) of this subsection. 

(b) Services performed for an Indian tribe or tribal unit 
are not services in "employment" for purposes of RCW 
50.04.265 and 50.50.010 if: 

(i) The Indian tribe or tribal unit is a contribution-paying 
employer; and 

(ii) The Indian tribe or tribal unit either: (A) Did not 
make required payments, including assessments of interest 
and penalties, within one hundred eighty days of receipt of 
statement; or (B) entered into an approved agency deferred 
payment contract, and was not in compliance with the con- 
tract on the last day of the current calendar quarter. 

This revocation of coverage shall begin on the first day 
of the first calendar quarter after the Indian tribe or tribal unit 
meets these conditions, and shall continue until coverage is 
reinstated as described in (c) of this subsection. 

(c) The commissioner may reinstate coverage if the 
Indian tribe or tribal unit has made required payments, 
including assessments of interest and penalties. This rein- 
statement of coverage may begin on the first day of the first 
calendar quarter after these payments are made. 

(3)(a) The commissioner shall immediately notify the 
United States internal revenue service and the United States 
department of labor if an Indian tribe or tribal unit does not 
make required payments, including assessments of interest 
and penalties, within ninety days of receipt of statement. 

(b) The commissioner shall immediately notify the 
United States internal revenue service and the United States 
department of labor of any revocation or reinstatement of the 
option to make payments in lieu of contributions under sub- 
section (1) of this section or any revocation or reinstatement 
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of coverage under subsection (2) of this section. [2001 1st 
sp.s.c 11 § 6.] 


50.50.050 Notices—Contents. Notices of payment and 
reporting delinquency to Indian tribes or their tribal units 
must include information that failure to make full payment 
within the prescribed time frames: (1) Causes the Indian tribe 
to be liable for taxes under the federal unemployment tax act; 
(2) causes the Indian tribe to lose the option to make pay- 
ments in lieu of contributions; and (3) causes the Indian tribe 
to be excepted from the definition of "employing unit," as 
provided in RCW 50.04.090, and services in the employ of 
the Indian tribe, as provided in RCW 50.04.265 and 
50.50.010, to be excepted from "employment." [2001 Ist 
sp.s.c 11 § 7.] 


50.50.060 Extended benefits—Financing by Indian 
tribe. Extended benefits paid that are attributable to service 
in the employ of an Indian tribe and not reimbursed by the 
federal government must be financed in their entirety by such 
Indian tribe. [2001 Ist sp.s.c 11 § 8.] 


50.50.070 Indian tribes subject to same terms and 
conditions as other employers. Unless specifically 
addressed in this chapter, Indian tribes or their tribal units are 
subject to the same terms and conditions as are other employ- 
ers subject to contributions under RCW 50.29.020 or other 
units of government under RCW 50.44.030 that make pay- 
ments in lieu of contributions. [2001 Ist sp.s.c 11 § 9.] 


50.50.900 Conflict with federal requirements—2001 
Ist sp.s. c 11. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to 
the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, 
the conflicting part of this act is inoperative solely to the 
extent of the conflict, and the finding or determination does 
not affect the operation of the remainder of this act. Rules 
adopted under this act must meet federal requirements that 
are a necessary condition to the receipt of federal funds by the 
state or the granting of federal unemployment tax credits to 
employers in this state. [2001 Ist sp.s.c 11 § 10.] 


50.50.902 Effective date—2001 1st sp.s.c 11. This act 
is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government 
and its existing public institutions, and takes effect immedi- 
ately [June 11, 2001]. [2001 Ist sp.s.c 11 § 12.] 


50.50.903 Retroactive application—2001 1st sp.s. c 
11. This act applies retroactively to services performed on or 
after December 21, 2000. Indian tribes or tribal units may 
elect to make payments in lieu of contributions effective 
December 21, 2000, or a subsequent date. [2001 Ist sp.s. c 
11 § 13.] 
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Chapter 50.60 RCW 
SHARED WORK COMPENSATION PLANS— 
BENEFITS 
Sections 
50.60.010 Legislative intent. 
50.60.020 Definitions. 
50.60.030 Compensation plan—Criteria for approval. 
50.60.040 Compensation plan—Approval or rejection—Resubmission. 
50.60.050 Approved plan—Misrepresentation—Penalties. 
50.60.060 Approved plan—Effective date—Expiration. 
50.60.070 Approved plan—Revocation—Review of plans. 
50.60.080 Approved plan—Modification. 
50.60.090 Shared work benefits—Eligibility. 
50.60.100 Benefits— Weekly amount—Maximum entitlement— 
Claims—Conditions. 
50.60.110 Benefits—Charge to employers' experience rating accounts. 
50.60.120 Benefits—Exhaustee. 
50.60.900 Title and rules to apply to shared work benefits—Conflict with 


federal requirements. 
50.60.901 Rules. 


50.60.010 Legislative intent. In order to provide an 
economic climate conducive to the retention of skilled work- 
ers in industries adversely affected by general economic 
downturns and to supplement depressed buying power of 
employees affected by such downturns, the legislature finds 
that the public interest would be served by the enactment of 
laws providing greater flexibility in the payment of unem- 
ployment compensation benefits in situations where qualified 
employers elect to retain employees at reduced hours rather 
than instituting layoffs. [1983 c 207 § 1.] 


50.60.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Affected employee" means a specified employee, 
hired on a permanent basis, to which an approved shared 
work compensation plan applies. 

(2) "Employers' association" means an association which 
is a party to a collective bargaining agreement under which 
there is a shared work compensation plan. 

(3) "Shared work benefits" means the benefits payable to 
an affected employee under an approved shared work com- 
pensation plan as distinguished from the benefits otherwise 
payable under this title. 

(4) "Shared work compensation plan" means a plan of an 
employer, or of an employers' association, under which there 
is a reduction in the number of hours worked by employees 
rather than layoffs. 

(5) "Shared work employer" means an employer, who 
has at least two employees, and at least one employee is cov- 
ered by a shared work compensation plan. 

(6) "Unemployment compensation" means the benefits 
payable under this title other than shared work benefits and 
includes any amounts payable pursuant to an agreement 
under federal law providing for compensation, assistance, or 
allowances with respect to unemployment. 

(7) "Usual weekly hours of work" means the regular 
number of hours of work before the hours were reduced, not 
to exceed forty hours and not including overtime. [2013 c 79 
§ 1. Prior: 2009 c 3 § 7; 1983 c 207 § 2.] 

Conflict with federal requirements—2013 c 79: "If any part of this act 
is found to be in conflict with federal requirements that are a prescribed con- 


dition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting 
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part of this act is inoperative solely to the extent of the conflict, and the find- 
ing or determination does not affect the operation of the remainder of this 
act. Rules adopted under this act must meet federal requirements that are a 
necessary condition to the receipt of federal funds by the state or the granting 
of federal unemployment tax credits to employers in this state." [2013 c 79 § 
5] 


Short title—Effective date—Conflict with federal requirements— 
2009 c 3: See notes following RCW 50.20.120. 


50.60.030 Compensation plan—Criteria for 
approval. An employer or employers' association wishing to 
participate in a shared work compensation program shall sub- 
mit a written and signed shared work compensation plan to 
the commissioner for approval. The commissioner shall 
approve a shared work compensation plan only if the follow- 
ing criteria are met: 

(1) The plan identifies the affected employees to which it 
applies; 

(2) Each affected employee is identified by name, social 
security number, and by any other information required by 
the commissioner; 

(3) The usual weekly hours of work for each affected 
employee are reduced by not less than ten percent and not 
more than fifty percent; 

(4) The employer certifies health benefits will continue 
to be provided under the same terms and conditions as when 
the affected employee worked his or her usual weekly hours 
of work. Affected employees must be allowed to maintain 
coverage under the same terms and conditions as employees 
not participating in the shared work compensation plan. 
However, a change in health benefits applicable to employees 
who are not participating in the shared work compensation 
plan may also apply to affected employees; 

(5) The employer certifies retirement benefits under a 
defined benefit plan or contributions under a defined contri- 
bution plan will continue to be provided under the same terms 
and conditions as when the affected employee worked his or 
her usual weekly hours of work. Affected employees must be 
allowed to maintain coverage in the retirement plan under the 
same terms and conditions as employees not participating in 
the shared work compensation plan. However, a reduction in 
benefits under a defined benefit plan or a reduction in contri- 
butions under a defined contribution plan applicable to 
employees who are not participating in the shared work com- 
pensation plan may also apply to affected employees; 

(6) The employer certifies paid vacation, holidays, and 
sick leave continue to be provided under the same terms and 
conditions as when the affected employee worked his or her 
usual weekly hours of work. Affected employees must be 
allowed to maintain these benefits under the same terms and 
conditions as employees not participating in the shared work 
compensation plan. However, a reduction in these benefits 
applicable to employees who are not participating in the 
shared work compensation plan may also apply to affected 
employees; 

(7) The plan certifies that the aggregate reduction in 
work hours for each affected employee is in lieu of layoffs 
which would have resulted in an equivalent reduction in work 
hours; 

(8) The plan is approved in writing by the collective bar- 
gaining agent for each collective bargaining agreement cov- 
ering any affected employee; 
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(9) The plan will not subsidize seasonal employers 
during the off season; 

(10) The employer agrees to furnish reports necessary 
for the proper administration of the plan and to permit access 
by the commissioner to all records necessary to verify the 
plan before approval and after approval to evaluate the appli- 
cation of the plan; 

(11) The plan includes an estimate of the number of lay- 
offs that would have occurred absent the ability to participate 
in shared work; 

(12) The shared work compensation plan includes a plan 
to give advance notice, when feasible, to an employee whose 
usual weekly hours of work will be reduced. If not feasible, 
the shared work compensation plan must explain why it is not 
feasible; and 

(13) The employer must attest that participation is con- 
sistent with employer obligations under federal and state law. 

In addition to subsections (1) through (13) of this sec- 
tion, the commissioner shall take into account any other fac- 
tors which may be pertinent. [2013 c 79 § 2; 2009 c 3 § 8; 
1985 c 43 § 1; 1983 c 207 § 3.] 

Conflict with federal requirements—2013 c 79: See note following 
RCW 50.60.020. 

Short title—Effective date—Conflict with federal requirements— 
2009 c 3: See notes following RCW 50.20.120. 


Additional notes found at www.leg.wa.gov 


50.60.040 Compensation plan—Approval or rejec- 
tion—Resubmission. The commissioner shall approve or 
reject a shared work compensation plan in writing within fif- 
teen days of its receipt. The reasons for the rejection shall be 
final and nonappealable, but the rejection shall not prevent an 
employer from submitting another plan for approval not ear- 
lier than fifteen days after the date of a previous written rejec- 
tion. [1983 c 207 § 4.] 


50.60.050 Approved plan—Misrepresentation—Pen- 
alties. If an approved plan or any representation for imple- 
mentation of the plan is intentionally and substantially mis- 
leading or false, any individual who participated in any such 
misrepresentation shall be subject to criminal prosecution as 
well as personal liability for any amount of benefits deemed 
by the commissioner to have been improperly paid from the 
fund as a result thereof. This provision for personal liability is 
in addition to any remedy against individual claimants for 
collection of overpayment of benefits if such claimants par- 
ticipated in or were otherwise at fault in the overpayment. 
[1983 c 207 § 5.] 


50.60.060 Approved plan—Effective date—Expira- 
tion. A shared work compensation plan shall be effective on 
the date agreed upon by the department and the employer but 
no later than the first day of the second calendar week after 
the date of the commissioner's approval, unless a later date is 
requested by the employer. The plan shall expire at the end of 
the twelfth full calendar month after its effective date, or on 
the date specified in the plan if that date is earlier, unless the 
plan is revoked before that date by the commissioner. If a 
plan is revoked by the commissioner, it shall terminate on the 
date specified in the commissioner's order of revocation. 
[2009 c 3 § 9; 1983 c 207 § 6.] 
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Short title—Effective date—Conflict with federal requirements— 
2009 c 3: See notes following RCW 50.20.120. 


50.60.070 Approved plan—Revocation—Review of 
plans. The commissioner may revoke approval of a shared 
work compensation plan for good cause. The revocation 
order shall be in writing and shall specify the date the revoca- 
tion is effective and the reasons for the revocation. Good 
cause for revocation shall include failure to comply with the 
assurances given in the plan, unreasonable revision of pro- 
ductivity standards, conduct or occurrences tending to defeat 
the intent and effective operation of the plan, and violation of 
the criteria on which approval of the plan was based. 

Such action may be initiated at any time by the commis- 
sioner on his or her own motion, on the motion of any of the 
affected employees, or on the motion of the appropriate col- 
lective bargaining agents. The commissioner shall review 
each plan at least once within the twelve-month period the 
plan is in effect to assure that it continues to meet the require- 
ments of this chapter. [2009 c 3 § 10; 1983 c 207 § 7.] 


Short title—Effective date—Conflict with federal requirements— 
2009 c 3: See notes following RCW 50.20.120. 


50.60.080 Approved plan—Modification. An 
approved shared work compensation plan in effect may be 
modified with the approval of the commissioner. If the hours 
of work are increased or decreased beyond the level in the 
original plan, or any other condition is changed, the employer 
shall promptly notify the commissioner. If the changes meet 
the requirements for approval of a plan, the commissioner 
shall approve the modifications. This approval shall not 
change the expiration date of the original plan. If the modifi- 
cations do not meet the requirements for approval, the com- 
missioner shall revoke the plan as specified in RCW 
50.60.060. [1983 c 207 § 8.] 


50.60.090 Shared work benefits—Eligibility. An 
individual is eligible to receive shared work benefits with 
respect to any week only if, in addition to meeting the condi- 
tions of eligibility for other benefits under this title, the com- 
missioner finds that: 

(1) The individual was employed during that week as an 
affected employee under an approved shared work compen- 
sation plan which was in effect for that week; 

(2) The affected employee was able to work and was 
available for his or her usual weekly hours of work with the 
shared work employer; and 

(3) Notwithstanding any other provision of this chapter, 
an individual is deemed to have been unemployed in any 
week for which remuneration is payable to him or her as an 
affected employee for less than his or her normal weekly 
hours of work as specified under the approved shared work 
compensation plan in effect for that week. [2013 c 79 § 3; 
2009 c 3 § 11; 1983 c 207 § 9.] 

Conflict with federal requirements—2013 c 79: See note following 
RCW 50.60.020. 


Short title—Effective date—Conflict with federal requirements— 
2009 c 3: See notes following RCW 50.20.120. 


50.60.100 Benefits—Weekly amount—Maximum 
entitlement—Claims—Conditions. (1) The shared work 
weekly benefit amount shall be the product of the regular 
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weekly unemployment compensation benefit amount multi- 
plied by the percentage of reduction in the individual's usual 
weekly hours of work; 

(2) No individual is eligible in any benefit year for more 
than the maximum entitlement established for benefits under 
this title, including benefits under this chapter; 

(3) The shared work benefits paid an individual shall be 
deducted from the total benefit amount established for that 
individual's benefit year; 

(4) Claims for shared work benefits shall be filed in the 
same manner as claims for other benefits under this title or as 
prescribed by the commissioner by rule; 

(5) Provisions otherwise applicable to unemployment 
compensation claimants under this title apply to shared work 
claimants to the extent that they are not inconsistent with this 
chapter; 

(6)(a) If an individual works in the same week for an 
employer other than the shared work employer and his or her 
combined hours of work for both employers are equal to or 
greater than the usual weekly hours of work with the shared 
work employer, the individual shall not be entitled to benefits 
under this chapter or title; 

(b) If an individual works in the same week for both the 
shared work employer and another employer and his or her 
combined hours of work for both employers are less than his 
or her usual weekly hours of work, the benefit amount pay- 
able for that week shall be the weekly unemployment com- 
pensation benefit amount reduced by the same percentage 
that the combined hours are of the usual weekly hours of 
work; 

(7) An individual who does not work during a week for 
the shared work employer, and is otherwise eligible, shall be 
paid his or her full weekly unemployment compensation ben- 
efit amount; 

(8) An individual who does not work for the shared work 
employer during a week but works for another employer, and 
is otherwise eligible, shall be paid benefits for that week 
under the partial unemployment compensation provisions of 
this title. [2009 c 3 § 12; 1983 c 207 § 10.] 


Short title—Effective date—Conflict with federal requirements— 
2009 c 3: See notes following RCW 50.20.120. 


50.60.110 Benefits—Charge to employers' experi- 
ence rating accounts. (1) Except as provided in subsection 
(2) of this section, shared work benefits shall be charged to 
employers' experience rating accounts in the same manner as 
other benefits under this title are charged. Employers liable 
for payments in lieu of contributions shall have shared work 
benefits attributed to their accounts in the same manner as 
other benefits under this title are attributed. 

(2) For weeks of benefits paid between July 1, 2012, and 
June 28, 2015, any amount of shared work benefits reim- 
bursed by the federal government is not charged to experi- 
ence rating accounts of employers or to employers who are 
liable for payments in lieu of contributions. The department 
shall remove charges for any amount of shared work benefits 
reimbursed by the federal government between July 1, 2012, 
and the week prior to July 28, 2013. [2013 c 79 § 4; 1983 c 
207 § 11.] 


Conflict with federal requirements—2013 c 79: See note following 
RCW 50.60.020. 
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50.60.120 Benefits—Exhaustee. An individual who 
has received all of the shared work benefits, or all of the com- 
bined unemployment compensation and shared work bene- 
fits, available in a benefit year shall be considered an 
exhaustee for purposes of the extended benefits program 
under chapter 50.22 RCW, and, if otherwise eligible under 
that chapter, shall be eligible to receive extended benefits. 
[1983 c 207 § 12.] 


50.60.900 Title and rules to apply to shared work 
benefits—Conflict with federal requirements. Unless 
inconsistent with or otherwise provided by this section, this 
title and rules adopted under this title apply to shared work 
benefits. To the extent permitted by federal law, those rules 
may make such distinctions and requirements as may be nec- 
essary with respect to unemployed individuals to carry out 
the purposes of this chapter, including rules defining usual 
hours, days, workweek, wages, and the duration of plans 
adopted under this chapter. To the extent that any portion of 
this chapter may be inconsistent with the requirements of fed- 
eral law relating to the payment of unemployment insurance 
benefits, the conflicting provisions or interpretations of this 
chapter shall be deemed inoperative, but only to the extent of 
the conflict. If the commissioner determines that such a con- 
flict exists, a statement to that effect shall be filed with the 
governor's office for transmission to both houses of the legis- 
lature. [1983 c 207 § 13.] 


50.60.901 Rules. The department shall adopt such rules 
as are necessary to carry out the purposes of chapter 207, 
Laws of 1983. [1998 c 245 § 101; 1983 c 207 § 14.] 


Chapter 50.62 RCW 
SPECIAL EMPLOYMENT ASSISTANCE 


Sections 

50.62.010 Legislative findings. 

50.62.020 Definitions. 

50.62.030 Job service program or activity—Enrollment in self-employ- 
ment assistance or entrepreneurial training programs. 

50.62.040 Annual report—Wage and benefit history. 


50.62.010 Legislative findings. The legislature finds 
and declares that: 

(1) The number of persons unemployed in the state is 
significantly above the national average. 

(2) Persons who are unemployed represent a skilled 
resource to the economy and the quality of life for all persons 
in the state. 

(3) There are jobs available in the state that can be filled 
by unemployed persons. 

(4) A public labor exchange can appreciably expedite the 
employment of unemployed job seekers and filling employer 
vacancies thereby contributing to the overall health of the 
state and national economies. 

(5) The Washington state job service of the employment 
security department has provided a proven service of assist- 
ing persons to find employment for the past fifty years. 

(6) Expediting the reemployment of unemployment 
insurance claimants will reduce payment of claims drawn 
from the state unemployment insurance trust fund. 
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(7) Increased emphasis on assisting in the reemployment 
of claimants and monitoring claimants' work search efforts 
will positively impact employer tax rates resulting from the 
recently enacted experience rating legislation, chapter 205, 
Laws of 1984. 

(8) Special employment service efforts are necessary to 
adequately serve agricultural employers who have unique 
needs in the type of workers, recruitment efforts, and the 
urgency of obtaining sufficient workers. 

(9) Study and research of issues related to employment 
and unemployment provides economic information vital to 
the decision-making process. 

(10) Older workers and the long-term unemployed expe- 
rience greater difficulty finding new employment at wages 
comparable to their prelayoff earnings relative to all unem- 
ployment insurance claimants who return to work. 

(11) After a layoff, older unemployed workers and the 
long-term unemployed workers fail to find unemployment 
insurance-covered employment at a much higher rate than 
other groups of unemployment insurance claimants. 

The legislature finds it necessary and in the public inter- 
est to have a program of job service to assist persons drawing 
unemployment insurance claims to find employment, to pro- 
vide employment assistance to the agricultural industry, and 
to conduct research into issues related to employment and 
unemployment. [1987 c 284 § 1; 1987 c 171 § 1; 1985 ex.s. 
c5§1] 

Reviser's note: This section was amended by 1987 c 171 § 1 and by 
1987 c 284 § 1, each without reference to the other. Both amendments are 


incorporated in the publication of this section pursuant to RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 


Additional notes found at www.leg.wa.gov 


50.62.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Job service" means the employment assistance pro- 
gram of the employment security department; 

(2) "Employment assistance" means services to unem- 
ployed persons focused on and measured by the obtaining of 
employment; 

(3) "Labor exchange" means those activities which 
match labor supply and labor demand, including recruitment, 
screening, and referral of qualified workers to employers; 

(4) "Special account of the administrative contingency 
fund" means that fund under RCW 50.24.014 established 
within the administrative contingency fund of the employ- 
ment security department which provides revenue for the 
purposes of this chapter. 

(5) "Continuous wage and benefit history" means an 
information and research system utilizing a longitudinal data- 
base containing information on both employment and unem- 
ployment. 

(6) "Long-term unemployed" means demographic 
groups of unemployment insurance claimants identified by 
the employment security department pursuant to RCW 
50.62.040(1)(e) which have the highest percentages of per- 
sons who have drawn at least fifteen weeks of unemployment 
insurance benefits or have the highest percentage of persons 
who have exhausted their unemployment insurance benefits. 
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(7) "Older unemployed workers" means unemployment 
insurance claimants who are at least fifty years of age. [1987 
c 284 § 2; 1985 ex.s.c 5 § 2.] 


Additional notes found at www.leg.wa.gov 


50.62.030 Job service program or activity—Enroll- 
ment in self-employment assistance or entrepreneurial 
training programs. (1) Job service resources must be used 
to assist with the reemployment of unemployed workers 
using the most efficient and effective means of service deliv- 
ery. The job service program of the employment security 
department may undertake any program or activity for which 
funds are available and which furthers the goals of this chap- 
ter. These programs and activities must include, but are not 
limited to: 

(a) Giving older unemployed workers and the long-term 
unemployed the highest priority for all services made avail- 
able under this section. The employment security department 
must make the services provided under this chapter available 
to the older unemployed workers and the long-term unem- 
ployed as soon as they register under the employment assis- 
tance program; 

(b) Supplementing basic employment services, with spe- 
cial job search and claimant placement assistance designed to 
assist unemployment insurance claimants to obtain employ- 
ment; 

(c) Providing employment services, such as recruitment, 
screening, and referral of qualified workers, to agricultural 
areas where these services have in the past contributed to pos- 
itive economic conditions for the agricultural industry; and 

(d) Providing otherwise unobtainable information and 
analysis to the legislature and program managers about issues 
related to employment and unemployment. 

(2) Individuals who are eligible for services under the 
federal workforce innovation and opportunity act, P.L. 113- 
128 or its successor, must be provided the opportunity to 
enroll in self-employment assistance or entrepreneurial train- 
ing programs to prepare them for self-employment on the 
same basis as they are provided the opportunity to enroll in 
other training programs funded under the federal workforce 
innovation and opportunity act. The department must work 
with local workforce development councils to ensure that the 
contracting process with training providers is efficient and 
that the number of entrepreneurial training providers on the 
state's eligible training provider list is sufficient to meet 
demand. Each local workforce development council must: 

(a) Notify all individuals eligible for services under the 
workforce innovation and opportunity act of the availability 
of self-employment assistance and entrepreneurial training; 
and 

(b) Establish and implement a plan for expending work- 
force innovation and opportunity act funds on self-employ- 
ment assistance and entrepreneurial training at a rate that is 
commensurate with either the demand for such services or 
the rate of self-employment within the council's workforce 
development area. [2017 c 39 § 10; 2012 c 40 § 4; 1995 c 135 
§ 4. Prior: 1987 c 284 § 3; 1987 c 171 § 2; 1985 ex.s. c 5 § 3.] 


Intent—1995 c 135: See note following RCW 29A.08.760. 


Additional notes found at www.leg.wa.gov 
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50.62.040 Annual report—Wage and benefit history. 
(1) Each year the employment security department may pub- 
lish an annual report on the unemployed based on research 
conducted on the continuous wage and benefit history and 
other sources that identifies: 

(a) The demographic groups of unemployment insurance 
claimants that experience the greatest difficulty finding new 
employment with wages comparable to their prelayoff earn- 
ings; 

(b) The demographic groups of unemployment insurance 
claimants that have the highest rates of failure to find unem- 
ployment insurance covered-employment after a layoff; 

(c) The demographic, industry, and employment charac- 
teristics of the unemployment insurance claimant population 
most closely associated with the exhaustion of an unemploy- 
ment claim; 

(d) The demographic, industry, and employment charac- 
teristics of those locked-out workers who are eligible for 
unemployment compensation under RCW 50.20.090; and 

(e) The demographic groups which are defined as the 
"long-term unemployed" for purposes of this chapter. This 
listing shall be updated each year. 

(2) The employment security department shall continue 
to fund the continuing wage and benefit history at a level nec- 
essary to produce the annual report described in subsection 
(1) of this section. [1998 c 245 § 102; 1987 c 284 § 4.] 
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50.65.010 Legislative findings. The legislature finds 
that: 

(1) The unemployment rate in the state of Washington is 
the highest since the great depression, with a significantly 
higher rate among Washington youth. 

(2) The policy of the state is to conserve and protect its 
natural and urban resources, scenic beauty, and historical and 
cultural sites. 

(3) It is in the public interest to target employment proj- 
ects to those activities which have the greatest benefit to the 
local economy. 

(4) There are many unemployed young adults without 
hope or opportunities for entrance into the labor force who 
are unable to afford higher education and who create a seri- 
ous strain on tax revenues in community services. 

(5) The severe cutbacks in community and human ser- 
vices funding leave many local community service agencies 
without the resources to provide necessary services to those 
in need. 

(6) The talent and energy of Washington's unemployed 
young adults are an untapped resource which should be chal- 
lenged to meet the serious shortage in community services 
and promote and conserve the valuable resources of the state. 

Therefore, the legislature finds it necessary and in the 
public interest to enact the Washington youth employment 
and conservation act. As part of this chapter, the Washington 
service corps is established as an operating program of the 
employment security department. The legislature desires to 
facilitate the potential of youth to obtain available job oppor- 
tunities in both public and private agencies. [1987 c 167 § 1; 
1983 Ist ex.s. c 50 § 1.] 

Reviser's note: Wherever the phrase "this act" occurred in RCW 
50.65.010 through 50.65.130, it has been changed to "this chapter." "This 


act" [1983 Ist ex.s. c 50] consists of this chapter and three uncodified sec- 
tions. 


50.65.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Commissioner" means the commissioner of the 
employment security department. 

(2) "Department" means the employment security 
department. 

(3) "Enrollees" means those persons who have com- 
pleted enrollment forms, completed a work agreement, and 
who have entered into the Washington service corps follow- 
ing the approval of the director of the supervising agency. 

(4) "Corps" means the Washington service corps. 

(5) "Work agreement" means the written agreement 
between the department, the enrollee and the supervising 
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agency under this chapter for a period of up to eighteen 
months. 

(6) "Supervising agencies" means those private or public 
agencies which develop and implement full-time service 
projects in which enrollees agree to participate. 

(7) "Matching funds" means funding that is provided to 
the employment security department by agencies or individu- 
als as financial support for a portion of the stipend or wage 
and benefits paid to the enrollee. 

(8) "Financial support" means any thing of value contrib- 
uted by agencies or individuals to the department for a youth 
employment project which is reasonably calculated to sup- 
port directly the development and expansion of a particular 
program under this chapter and which represents an addition 
to any financial support previously or customarily provided 
by the individual or agency. "Financial support" includes, but 
is not limited to funds, equipment, facilities, and training. 

(9) "Director" means the individual who shall serve as 
the director of the exchange. [1987 c 167 § 2; 1983 Ist ex.s. 
c 50 § 2.] 


50.65.030 Washington service corps established— 
Commissioner's duties. The Washington service corps is 
established within the employment security department. The 
commissioner shall: 

(1) Appoint a director and other personnel as necessary 
to carry out the purposes of this chapter; 

(2) Coordinate youth employment and training efforts 
under the department's jurisdiction and cooperate with other 
agencies or departments providing youth services to ensure 
that funds appropriated for the purposes of this chapter will 
not be expended to duplicate existing services, but will 
increase the services of youth to the state; 

(3) The employment security department is authorized to 
place subgrants with other federal, state, and local govern- 
mental agencies and private agencies to provide youth 
employment projects and to increase the numbers of youth 
employed; 

(4) Determine appropriate financial support levels by 
private business, community groups, foundations, public 
agencies, and individuals which will provide matching funds 
for enrollees in service projects under work agreements. The 
matching funds requirement may be waived for public agen- 
cies or reduced for private agencies; 

(5) Recruit enrollees who are residents of the state unem- 
ployed at the time of application and are at least eighteen 
years of age but have not reached their twenty-sixth birthday; 

(6) Recruit supervising agencies to host the enrollees in 
full-time service activities which shall not exceed eleven 
months' duration; 

(7) Assist supervising agencies in the development of 
scholarships and matching funds from private and public 
agencies, individuals, and foundations in order to support a 
portion of the enrollee's stipend and benefits; 

(8) Develop general employment guidelines for place- 
ment of enrollees in supervising agencies to establish appro- 
priate authority for hiring, firing, grievance procedures, and 
employment standards which are consistent with state and 
federal law; 

(9) Match enrollees with appropriate public agencies and 
available service projects; 
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(10) Monitor enrollee activities for compliance with this 
chapter and compliance with work agreements; 


(11) Assist enrollees in transition to employment upon 
termination from the programs, including such activities as 
orientation to the labor market, on-the-job training, and 
placement in the private sector; 


(12) Establish a program for providing incentives to 
encourage successful completion of terms of enrollment in 
the service corps and the continuation of educational pursuits. 
Such incentives shall be in the form of educational assistance 
equivalent to two years of community or technical college 
tuition for eleven months of service. Educational assistance 
funding shall only be used for tuition, fees, and course- 
related books and supplies. Enrollees who receive educa- 
tional assistance funding shall start using it within one year of 
their service completion and shall finish using it within four 
years of their service completion; 


(13) Enter into agreements with the state's community 
and technical college system and other educational institu- 
tions or independent nonprofit agencies to provide special 
education in basic skills, including reading, writing, and 
mathematics for those participants who may benefit by par- 
ticipation in such classes. Participation is not mandatory but 
shall be strongly encouraged. [1993 c 302 § 1; 1987 c 167 § 
3; 1983 Ist ex.s. c 50 § 3.] 


Additional notes found at www.leg.wa.gov 


50.65.040 Washington service corps—Criteria for 
enrollment. The commissioner may select and enroll in the 
Washington service corps program any person who is at least 
eighteen years of age but has not reached their twenty-sixth 
birthday, is a resident of the state, and who is not for medical, 
legal, or psychological reasons incapable of service. Efforts 
shall be made to enroll youths who are economically, 
socially, physically, or educationally disadvantaged. The 
commissioner may prescribe such additional standards and 
procedures in consultation with supervising agencies as may 
be necessary in conformance with this chapter. In addition, 
the commissioner may select and enroll youth fourteen to 
seventeen years of age on special projects during the summer 
and at other times during the school year that may comple- 
ment and support their school curriculum or that link and sup- 
port service with learning. [1993 c 302 § 2; 1987 c 167 § 4; 
1983 Ist ex.s. c 50 § 4.] 


Additional notes found at www.leg.wa.gov 


50.65.050 Washington service corps—List of local 
youth employment opportunities. The commissioner shall 
use existing local offices of the employment security depart- 
ment or contract with independent, private nonprofit agencies 
in a local community to establish the Washington service 
corps program and to insure coverage of the program state- 
wide. Each local office shall maintain a list of available youth 
employment opportunities in the jurisdiction covered by the 
local office and the appropriate forms or work agreements to 
enable the youths to apply for employment in private or pub- 
lic supervising agencies. [1987 c 167 § 5; 1983 Ist ex.s. c 50 
§ 5.] 
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50.65.060 Washington service corps—Placement 
under work agreements. Placements in the Washington 
service corps shall be made in supervising agencies under 
work agreements as provided under this chapter and shall 
include those assignments which provide for addressing com- 
munity needs and conservation problems and will assist the 
community in economic development efforts. Each work 
agreement shall: 

(1) Demonstrate that the service project is appropriate 
for the enrollee's interests, skills, and abilities and that the 
project is designed to meet unmet community needs; 

(2) Include a requirement of regular performance evalu- 
ation. This shall include clear work performance standards 
set by the supervising agency and procedures for identifying 
strengths, recommended improvement areas and conditions 
for probation or dismissal of the enrollee; and 

(3) Include a commitment for partial financial support 
for the enrollee from private industry, public agencies, com- 
munity groups, or foundations. The commissioner may estab- 
lish additional standards for the development of placements 
for enrollees with supervising agencies and assure that the 
work agreements comply with those standards. This section 
shall not apply to conservation corps programs established by 
chapter 43.220 RCW. 

Agencies of the state may use the Washington service 
corps for the purpose of employing youth qualifying under 
this chapter. [1993 c 302 § 3; 1987 c 167 § 6; 1983 Ist ex.s. 
c 50 § 6.] 


Additional notes found at www.leg.wa.gov 


50.65.065 Work agreements—Requirements. For 
each enrollee, the work agreements, or combination of work 
agreements, developed under RCW 50.65.060 shall: 

(1) Include a variety of experiences consisting of: Indoor 
activities; outdoor activities; and volunteer activities; 

(2) Provide time for participation in a core training pro- 
gram common to all participants. [1993 c 302 § 4.] 


Additional notes found at www.leg.wa.gov 


50.65.070 Enrollees not to displace current workers. 
The assignment of enrollees shall not result in the displace- 
ment of currently employed workers, including partial dis- 
placement such as reduction in hours of nonovertime work, 
wages, or other employment benefits. Supervising agencies 
that participate in the program may not terminate, lay-off, or 
reduce the working hours of any employee for the purpose of 
utilizing an enrollee with funds available. In circumstances 
where substantial efficiencies or a public purpose may result, 
supervising agencies may utilize enrollees to carry out essen- 
tial agency work or contractual functions without displacing 
current employees. [1983 Ist ex.s. c 50 § 7.] 


50.65.080 Commissioner to seek assistance for Wash- 
ington service corps. The commissioner shall seek and may 
accept, on behalf of the Washington service corps, charitable 
donations of cash and other assistance including, but not lim- 
ited to, equipment and materials if the donations are available 
for appropriate use for the purposes set forth in this chapter. 
[1993 c 302 § 6; 1983 Ist ex.s. c 50 § 8.] 


Additional notes found at www.leg.wa.gov 
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50.65.090 Authority for income-generating proj- 
ects—Disposition of income. The commissioner may enter 
into income-generating projects with public or private orga- 
nizations to further the purposes of this chapter. Moneys 
received from contractual projects qualifying under this 
chapter shall be deposited in the state general fund. This sec- 
tion does not apply to conservation corps programs estab- 
lished by chapter 43.220 RCW. [1983 Ist ex.s. c 50 § 9.] 


50.65.100 Work agreements—Nondiscrimination. 
All parties entering into work agreements under this chapter 
shall agree that they will not discriminate in the providing of 
any service on the basis of race, creed, ethnic origin, sex, age, 
or political affiliation. [1983 1st ex.s. c 50 § 10.] 


50.65.110 Enrollees—Training and subsistence 
allowance—Medical insurance and medical aid—Notice 
of coverage. The compensation received shall be considered 
a training and subsistence allowance. Comprehensive medi- 
cal insurance, and medical aid shall be paid for the enrollees 
in the service corps by the commissioner in accordance with 
the standards and limitations of the appropriation provided 
for this chapter. The department shall give notice of coverage 
to the director of labor and industries after enrollment. The 
department shall not be deemed an employer of an enrollee 
for any other purpose. 

Other provisions of law relating to civil service, hours of 
work, rate of compensation, sick leave, unemployment com- 
pensation, old age health and survivor's insurance, state 
retirement plans, and vacation leave do not apply to enroll- 
ees. [1987 c 167 § 7; 1985 c 230 § 6; 1983 Ist ex.s. c 50 § 
11.] 


50.65.120 Exemption of enrollees from unemploy- 
ment compensation coverage. The services of enrollees 
placed with supervising agencies described in chapter 50.44 
RCW are exempt from unemployment compensation cover- 
age under *RCW 50.44.040(5) and the enrollees shall be so 
advised by the department. [1983 Ist ex.s. c 50 § 12.] 


*Reviser's note: RCW 50.44.040 was amended by 2007 c 386 § 1, 
changing subsection (5) to subsection (4). 


50.65.130 Federal and private sector funds and 
grants. In addition to any other power, duty, or function 
described by law or rule, the employment security depart- 
ment, through the program established under this chapter, 
may accept federal or private sector funds and grants and 
implement such programs relating to community services or 
employment programs and may enter into contracts respect- 
ing such funds or grants. The department may also use funds 
appropriated for the purposes of this chapter as matching 
funds for federal or private source funds to accomplish the 
purposes of this chapter. The Washington service corps shall 
be the sole recipient of federal funds for youth employment 
and conservation corps programs. [1987 c 167 § 8; 1983 Ist 
ex.s. c 50 § 13.] 


50.65.138 Use of funds for enrollees and projects in 
distressed areas—Service corps. Sixty percent of the gen- 
eral funds available to the service corps program shall be for 
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enrollees from distressed areas and for projects in distressed 
areas. A distressed area shall mean: 

(1) A county which has an unemployment rate which is 
twenty percent above the state average for the immediately 
preceding three years; 

(2) A community which has experienced sudden and 
severe loss of employment; or 

(3) An area within a county which area: 

(a) Is composed of contiguous census tracts; 

(b) Has a minimum population of five thousand persons; 

(c) The median household income is at least thirty-five 
percent below the county's median household income, as 
determined from data collected for the preceding United 
States ten-year census; and 

(d) Has an unemployment rate which is at least forty per- 
cent higher than the county's unemployment rate. For pur- 
poses of this definition, "families and unrelated individuals" 
has the same meaning that is ascribed to that term by the fed- 
eral department of housing and urban development in its reg- 
ulations authorizing action grants for economic development 
and neighborhood revitalization projects. [1987 c 167 § 10.] 


50.65.143 Limitation on use of funds for administra- 
tion—Service corps. (1) Not more than fifteen percent of 
the funds available for the service corps shall be expended for 
administrative costs. For the purposes of this chapter, 
"administrative costs" include, but are not limited to, pro- 
gram planning and evaluation, budget development and mon- 
itoring, personnel management, contract administration, 
administrative payroll, development of program reports, and 
administrative office space costs and utilities. 

(2) The fifteen percent limitation does not include costs 
for any of the following: Program support activities such as 
direct supervision of enrollees and corpsmembers, counsel- 
ing, education and job training, equipment, advisory board 
expenses, and extraordinary recruitment and placement pro- 
cedures necessary to fill project positions. 

(3) The total for all items included under subsection (1) 
of this section and excluded under subsection (2) of this sec- 
tion shall not: (a) Exceed thirty percent of the appropriated 
funds available during a fiscal biennium for the service and 
conservation corps programs; or (b) result in an average cost 
per enrollee or corpsmember from general funds exceeding 
seven thousand dollars in the 1987-89 biennium and in suc- 
ceeding biennia as adjusted by inflation factors established 
by the office of financial management for state budgeting 
purposes. The test included in (a) and (b) of this subsection 
are in the alternative, and it is only required that one of the 
tests be satisfied. [1987 c 167 § 11.] 


50.65.200 Washington serves—Findings—Declara- 
tion. The legislature finds that: 

(1) Budget constraints are causing severe gaps and 
reductions in vital services to local communities and citizens. 
Some of these gaps in services can be filled by citizen volun- 
teers through an organized program to recruit and place vol- 
unteers and to expand opportunities for volunteers to serve 
their communities; 

(2) The federal government is proposing expansion of 
national services programs. These programs may require sig- 
nificant matching resources from states. State funds support- 
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ing the Washington serves program can serve as a required 
matching source to leverage additional federal national ser- 
vice resources; 

(3) Washington state has, through the Washington ser- 
vice corps, successfully offered service opportunities and 
meaningful work experience to young adults between the 
ages of eighteen and twenty-five years; 

(4) The need exists to expand full-time volunteer oppor- 
tunities to citizens age twenty-one and over, to encourage 
senior citizens, college graduates, professional and techni- 
cally skilled persons, and other adult citizens, to contribute 
their critical expertise, experience, labor, and commitment to 
meeting the needs of their communities; 

(5) It is appropriate and in the public's interest for Wash- 
ington state to create opportunities for citizens to engage in 
full-time, meaningful volunteer service in governmental or 
private nonprofit agencies, institutions, programs, or activi- 
ties that address the social, economic, educational, civic, cul- 
tural, or environmental needs of local communities; 

(6) Through volunteer service, citizens apply their skills 
and knowledge to the resolution of critical problems or meet- 
ing unmet needs, gain valuable experience, refine or develop 
new skills, and instill a sense of civic pride and commitment 
to their community; 

(7) There is a need to coordinate state and federally 
funded volunteer service programs that provide living allow- 
ances and other benefits to volunteers to maximize the bene- 
fits to volunteers and the organizations in which they serve. 

It is therefore the legislature's desire to expand full-time 
volunteer opportunities for citizens age twenty-one and over 
and to provide appropriate incentives to those who serve. 
Such a program should be implemented statewide and coor- 
dinated across programs. [1993 sp.s.c 7 § 1.] 


50.65.210 Washington serves—Definitions. Unless 
the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) "Commissioner" means the commissioner of the 
employment security department. 

(2) "*Council" means the Washington council on volun- 
teerism and citizen service authorized by chapter 43.150 
RCW. 

(3) "Department" means the employment security 
department. 

(4) "Volunteer" means a person at least twenty-one years 
of age who, upon application and acceptance into the pro- 
gram, is placed in a governmental or private, nonprofit orga- 
nization to perform full-time service for the benefit of the 
community, and who receives a living allowance and other 
benefits as authorized under this chapter. [1993 sp.s. c 7 § 2.] 

*Reviser's note: RCW 43.150.060, which created the Washington state 


council on volunteerism and citizen service, was repealed by 1995 c 269 § 
2302, effective July 1, 1995. 


50.65.220 Washington serves—Program—Cre- 
ated—Procedure—Intent. There is hereby created within 
the employment security department a program for full-time 
community service that shall be known and referred to as the 
Washington serves program. The department shall recruit, 
train, place, and evaluate applicants to the program. The 
department may accept applications and enter into agree- 
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ments or contracts with any governmental or private non- 
profit organization appropriate for placement of volunteers 
under this program. The commissioner, after consultation 
with the council, may adopt rules as needed to carry out the 
intent and purposes of this program. It is the intent of the leg- 
islature that the commissioner coordinate this program with 
all volunteer service programs, whether funded with state or 
federal dollars, in order to maximize the benefits to volun- 
teers and the communities served under the program. It is 
also the legislature's intent that to the extent that state funds 
are paid directly to persons that participate in the program, 
whether to reimburse, support, assist, or provide other direct 
payment, no volunteer may have such reimbursement, sup- 
port, assistance, or other payment reduced or withheld for 
having served in the program. [1993 sp.s. c 7 § 3.] 


50.65.230 Washington serves—Applicants—Eligibil- 
ity. (1) Applicants to the Washington serves program shall 
be at least twenty-one years of age and a resident of Washing- 
ton state. 

(2) Applicants may apply to serve for a period of service 
of one year, except that volunteers may serve for periods of 
service of less than one year if it is determined by the com- 
missioner, on an individual basis, that a period of service of 
less than one year is necessary to meet a critical scarce skill 
or necessary to enable a person or organization to participate 
in the program. 

(3) Volunteers may reapply for periods of service total- 
ing not more than two additional years. 

(4) Applicants to the program shall be committed to pro- 
viding full-time service to the community. [1993 sp.s.c 7 § 
4.] 


50.65.240 Washington serves—Disqualification for 
Washington service corps participation. No individual 
may participate in the Washington serves program created by 
chapter 7, Laws of 1993 sp. sess., if the person has previously 
participated for six months or longer in the Washington ser- 
vice corps within the last three years. [1993 c 302 § 10.] 


Additional notes found at www.leg.wa.gov 


50.65.250 Washington serves—Volunteers—Selec- 
tion—Placement. (1) Program volunteers shall be selected 
from among qualified individuals submitting applications for 
full-time service at such time, in such form, and containing 
such information as may be necessary to evaluate the suit- 
ability of each individual for service, and available place- 
ments. The commissioner or the commissioner's designee 
shall review the application of each individual who applies in 
conformance with selection criteria established by the com- 
missioner after consultation with the council, and who, on the 
basis of the information provided in the application, is deter- 
mined to be suitable to serve as a volunteer under the Wash- 
ington serves program. 

(2) Within available funds, volunteers may be placed 
with any public or private nonprofit organization, program, 
or project that qualifies to accept program volunteers accord- 
ing to the rules and application procedures established by the 
commissioner. Work shall benefit the community or state at 
large and may include but is not limited to programs, proj- 
ects, or activities that: 
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(a) Address the problems of jobless, homeless, hungry, 
illiterate, or functionally illiterate persons, and low-income 
youths; 

(b) Provide support and a special focus on those project 
activities that address the needs of the unemployed and those 
in need of job training or retraining; 

(c) Address significant health care problems, including 
services to homeless individuals and other low-income per- 
sons, especially children, through prevention and treatment; 

(d) Meet the health, education, welfare, or related needs 
of low-income persons, particularly children and low-income 
minority communities; 

(e) Provide care or rehabilitation services to the mentally 
ill, developmentally disabled, or other persons with disabili- 
ties; 

(f) Address the educational and education-related needs 
of children, youth, families, and young adults within public 
educational institutions or related programs; 

(g) Address alcohol and drug abuse prevention, educa- 
tion, and related activities; and 

(h) Seek to enhance, improve, or restore the environment 
or that educate or advocate for a sustainable environment. 

(3) Every reasonable effort shall be made to place partic- 
ipants in programs, projects, or activities of their choice if the 
agencies, programs, or activities are consistent with the intent 
and purposes of the Washington serves program, if there is 
mutual agreement between the agency, program, or activity 
and the volunteer, and if the volunteer's service is consistent 
with the intent and purpose of the program and would benefit 
the community or the state as a whole. [1993 sp.s.c 7 § 5.] 


50.65.260 Washington serves—Volunteers—Sup- 
port. (1) Volunteers accepted into the Washington serves 
program and placed in an approved agency, program, or 
activity, shall be provided a monthly subsistence allowance 
in an amount determined by the commissioner taking into 
consideration the allowance given to VISTA, Washington 
service corps, and other similar service programs. For those 
persons who qualify and are granted a deferment of federal 
student loan payments while serving in the program, the rate 
of compensation shall be equal to but not greater than the 
monthly subsistence allowance granted Volunteers In Ser- 
vice To America (VISTA) serving in this state, as determined 
by the national ACTION agency or its successor, in accor- 
dance with section 105(b)(2) of the Domestic Volunteer Ser- 
vice Act of 1973, P.L. 93-113, as amended. 

(2) The commissioner or the commissioner's designee 
shall, within available funds, ensure that each volunteer has 
available support to enable the volunteer to perform the work 
to which the volunteer is assigned. Such support may include, 
but is not limited to, reimbursement for travel expenses, pay- 
ment for education and training expenses, including preser- 
vice and on-the-job training necessary for the performance of 
duties, technical assistance, and other support deemed neces- 
sary and appropriate. 

(3) At the end of each volunteer's period of service of not 
less than one year, each volunteer may receive a postservice 
stipend for each month of completed service in an amount 
determined by the commissioner. The postservice stipend for 
those persons who qualify and are granted a deferment of fed- 
eral student loan payments while serving in this program 
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shall be an amount equal to but not greater than the amount or 
rate determined by the national ACTION agency or its suc- 
cessor, in accordance with section 105(b)(2) of the Domestic 
Volunteer Service Act of 1973, P.L. 93-113 as amended, for 
Volunteers In Service To America (VISTA), who are provid- 
ing services in this state. Volunteers under the Washington 
serves program may accrue the stipend for each month of 
their service period of not less than one year, including any 
month during which they were in training. The commissioner 
or the commissioner's designee may, on an individual basis, 
make an exception to provide a stipend to a volunteer who 
has served less than one year. 

(4) Stipends shall be payable to the volunteer only upon 
completion of the period of service. Under circumstances 
determined by the commissioner, the stipend may be paid on 
behalf of the volunteer to members of the volunteer's family 
or others designated by the volunteer. [1993 sp.s. c 7 § 6.] 


50.65.270 Washington serves—Volunteers—Medical 
benefits—Benefit limits. Within available funds, medical 
aid coverage under chapter 51.36 RCW and medical insur- 
ance shall be provided to all volunteers under this program. 
The department shall give notice of medical aid coverage to 
the director of labor and industries upon acceptance of the 
volunteer into the program. The department shall not be 
deemed an employer of any volunteer under the Washington 
serves program for any other purpose. Other provisions of 
law relating to civil service, hours of work, rate of compensa- 
tion, sick leave, unemployment compensation, old age, health 
and survivor's insurance, state retirement plans, and vacation 
leave do not apply to volunteers under this program. [1993 
sp.s.c 7 §7.] 


50.65.280 Washington serves—Displacement of cur- 
rent workers prohibited. The assignment of volunteers 
under the Washington serves program shall not result in the 
displacement of currently employed workers, including par- 
tial displacement such as would result from a reduction in 
hours of nonovertime work, wages, or other employment 
benefits. Participating agencies, programs, or activities may 
not terminate, lay off, or reduce the working hours of any 
employee for the purpose of using volunteers under the 
Washington serves program. In circumstances where sub- 
stantial efficiencies or a public purpose may result, participat- 
ing agencies may use volunteers to carry out essential agency 
work or contractual functions without displacing current 
employees. [1993 sp.s. c 7 § 8.] 


50.65.290 Washington serves—Volunteers—Unem- 
ployment compensation coverage limited. The services of 
volunteers placed with participating agencies described in 
chapter 50.44 RCW are not eligible for unemployment com- 
pensation coverage. Each volunteer shall be so advised by the 
commissioner or the commissioner's designee. [1993 sp.s. c 
789] 


50.65.300 Washington serves—Volunteers—Assis- 
tance to defer student loan payments. The commissioner 
or the commissioner's designee may assist any volunteer 
serving full-time under the Washington serves program in 
obtaining a service deferment of federally funded student 
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loan payments during his or her period of service. [1993 sp.s. 
c7§ 10] 


50.65.310 Washington serves—Volunteers—Subse- 
quent development of skills and experience—Recogni- 
tion. The commissioner or the commissioner's designee may 
provide or arrange for educational, vocational, or job coun- 
seling for program volunteers at the end of their period of ser- 
vice to (1) encourage volunteers to use the skills and experi- 
ence which they have derived from their training and service, 
and (2) promote the development of appropriate opportuni- 
ties for the use of such skills and experience, and the place- 
ment therein of such volunteers. The commissioner or the 
commissioner's designee may also assist volunteers in devel- 
oping a plan for gainful employment. 

The commissioner shall provide for an appropriate 
means of recognition or certification of volunteer service. 
[1993 sp.s.c 7 § 11.] 


50.65.320 Washington serves—Service placement— 
Work agreements—Contracts—Rules for agencies— 
Financial support for organizations. The executive admin- 
istrator of the Washington serves program shall recruit and 
develop service placements and may enter into work agree- 
ments or contracts as needed to implement the Washington 
serves program. The commissioner, after consultation with 
the council, may adopt rules for participating agencies which 
rules may include, but are not limited to: Supervision of vol- 
unteers, reasonable work space or other working environ- 
ment conditions, ongoing training, the handling of grievances 
or disputes, performance evaluations, frequency of agency 
contacts, and liability insurance coverage. The commissioner 
shall determine financial support levels for organizations 
receiving volunteer placements that will provide matching 
funds for enrollees in service projects under work agree- 
ments. [1993 sp.s. c 7 § 12.] 


50.65.330 Washington serves—Gifts, grants, endow- 
ments—Matching funds. The department may receive such 
gifts, grants, and endowments from private or public sources 
that may be made from time to time, in trust or otherwise, for 
the use and benefit of the Washington serves program and 
spend the same or any income therefrom according to the 
terms of the gifts, grants, or endowments. 

The department may also use funds appropriated for the 
purposes of this chapter as matching funds for federal or pri- 
vate source funds to accomplish the purposes of this chapter. 
[1993 sp.s. c 7 § 13.] 


50.65.901 Conflict with federal requirements—1983 
Ist ex.s. c 50. If any part of this act is found to be in conflict 
with federal requirements which are a prescribed condition to 
the allocation of federal funds to the state, such conflicting 
part of this act is declared to be inoperative solely to the 
extent of the conflict, and such finding or determination shall 
not affect the operation of the remainder of this act. The rules 
under this act shall meet federal requirements which are a 
necessary condition to the receipt of federal funds by the 
state. [1983 Ist ex.s. c 50 § 16.] 
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50.65.903 Conflict with federal requirements—1987 
c 167. If any part of this chapter is found to be in conflict 
with federal requirements which are a prescribed condition to 
the allocation of federal funds to the state, such conflicting 
part of this chapter is declared to be inoperative solely to the 
extent of the conflict, and such finding or determination shall 
not affect the operation of the remainder of this chapter. The 
rules under this chapter shall meet federal requirements 
which are a necessary condition to the receipt of federal funds 
by the state. [1987 c 167 § 12.] 


50.65.906 Conflict with federal requirements—1993 
sp.s. c 7. If any part of this act is found to be in conflict with 
federal requirements which are prescribed conditions to the 
receipt of federal funds or participation in any federal pro- 
gram, such conflicting part of this act is declared to be inop- 
erative solely to the extent of the conflict, and such finding or 
determination shall not affect the operation of the remainder 
of the act. Rules adopted pursuant to this act shall meet fed- 
eral requirements which are a necessary condition to the 
receipt of federal funds by the state. [1993 sp.s.c 7 § 14.] 


50.65.907 Short title—1993 sp.s. c 7. Sections 1 
through 13 of this act may be known and cited as the Wash- 
ington serves act. [1993 sp.s. c 7 § 15.] 


Chapter 50.70 RCW 
PROGRAMS FOR DISLOCATED FOREST 
PRODUCTS WORKERS 
Sections 
50.70.030 Employment opportunities—Benefits. 
50.70.040 Recruitment—Career orientation services—Career counsel- 
ing. 
50.70.050 Department of natural resources duties. 
50.70.901 Conflict with federal requirements—1991 c 315. 


Community college program for dislocated forest products workers: RCW 
28B.50.259. 


Emergency mortgage and rental assistance program—Rural natural 
resources impact areas—Grants and loans: RCW 43.63A.610 through 
43.63A.640. 


Enrollment of persons in timber impact areas in basic health plan: RCW 
70.47.115. 


Skagit river salmon recovery plan: RCW 77.95.140. 


50.70.030 Employment opportunities—Benefits. (1) 
Employment opportunities under the program shall consist of 
activities that improve the value of state lands and waters. 
These activities may include, but are not limited to, thinning 
and precommercial thinning, pruning, slash removal, refor- 
estation, fire suppression, trail maintenance, maintenance of 
recreational facilities, dike repair, development and mainte- 
nance of tourist facilities, and stream enhancement. 

(2) Enrollees in the program shall receive medical and 
dental benefits as provided under chapter 41.05 RCW, but are 
exempt from the provisions of chapter 41.06 RCW. Each 
week, enrollees shall not work more than thirty-two hours in 
this program and must participate in eight hours of career ori- 
entation as established in RCW 50.70.040. Participation in 
the program is limited to six months. [1991 c 315 § 7.] 


Intent—1991 c 315: See note following RCW 28B.50.030. 
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50.70.040 Recruitment—Career orientation ser- 
vices—Career counseling. (1) The department shall recruit 
program applicants and provide employment opportunities 
by: 

(a) Notifying dislocated forest products workers who are 
receiving unemployment benefits, or dislocated forest prod- 
ucts workers who have exhausted unemployment benefits, of 
their eligibility for the program. 

(b) Establishing procedures for dislocated forest prod- 
ucts workers to apply to the program. 

(c) Developing a pool of workers eligible to enroll in the 
program. 

(d) Contracting with the department of natural resources 
to provide employment opportunities for not less than two 
hundred eligible enrollees. 

(2) The department shall provide career orientation ser- 
vices to enrollees in the program. The career orientation ser- 
vices shall include, but are not limited to, counseling on 
employment options and assistance in accessing retraining 
programs, and assistance in accessing social service pro- 
grams. 

(3) The department shall provide at least eight hours of 
career counseling each week for program enrollees. [1991 c 
315 § 8.] 

Intent—1991 c 315: See note following RCW 28B.50.030. 


50.70.050 Department of natural resources duties. 
(1) The department of natural resources shall enroll candi- 
dates in the program from a pool of eligible workers devel- 
oped by the department. 

(2) The department of natural resources shall provide 
compensation for enrollees. [1991 c 315 § 9.] 


Intent—1991 c 315: See note following RCW 28B.50.030. 


50.70.901 Conflict with federal requirements—1991 
c 315. If any part of this act is found to be in conflict with 
federal requirements which are a prescribed condition to the 
allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, 
the conflicting part of this act is hereby declared to be inoper- 
ative solely to the extent of the conflict, and such finding or 
determination shall not affect the operation of the remainder 
of this act. The rules under this act shall meet federal require- 
ments which are a necessary condition to the receipt of fed- 
eral funds by the state or the granting of federal unemploy- 
ment tax credits to employers in this state. [1991 c 315 § 32.] 


Chapter 50.72 RCW 
YOUTHBUILD PROGRAM 

Sections 

50.72.010 Legislative findings. 

50.72.020 Definitions. 

50.72.030 Commissioner's duties—Education and employment training 
grants. 

50.72.040 Education and employment training grants—Eligible activi- 
ties. 

50.72.050 Participation time limits—Educational services and activities 
requirement. 

50.72.060 Grant applications—Requirements. 

50.72.070 Grant applicants—Information required—Evaluation reports. 
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50.72.010 Legislative findings. (1) The legislature 
finds that there is a need to: 

(a) Expand the supply of permanent affordable housing 
for homeless individuals, low and very low-income persons, 
and special need populations by utilizing the energies and tal- 
ents of economically disadvantaged youth; 

(b) Provide economically disadvantaged youth with 
opportunities for meaningful work and service to their com- 
munities in helping to meet the housing needs of homeless 
individuals, low and very low-income persons, and special 
need populations; 

(c) Enable economically disadvantaged youth to obtain 
the education and employment skills necessary to achieve 
economic self-sufficiency; and 

(d) Foster the development of leadership skills and com- 
mitment to community development among youth in desig- 
nated community empowerment zones. 

(2) The legislature declares that the purpose of the Wash- 
ington youthbuild program is to: 

(a) Help disadvantaged youth who have dropped out of 
school to obtain the education and employment skills neces- 
sary to achieve economic self-sufficiency and develop lead- 
ership skills and a commitment to community development 
in designated community empowerment zones; and 

(b) Provide funding assistance to entities implementing 
programs that provide comprehensive education and skills 
training programs designed to lead to self-sufficiency for 
economically disadvantaged youth. [1994 sp.s.c 3 § 1.] 


50.72.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Applicant" means a public or private nonprofit orga- 
nization agency eligible to provide education and employ- 
ment training under federal or state employment training pro- 
grams. 

(2) "Commissioner" means the commissioner of 
employment security. 

(3) "Department" means the employment security 
department. 

(4) "Low income" has the same meaning as in RCW 
43.185A.010. 

(5) "Participant" means an individual that: 

(a) Is sixteen to twenty-four years of age, inclusive; 

(b) Is or is a member of a very low-income household; 
and 

(c) Is neither attending any school nor subject to a com- 
pulsory attendance law and who has not received a secondary 
school diploma or a certificate of equivalency for such 
diploma. 

(6) "Very low income" means a person or household 
whose income is at or below fifty percent of the median fam- 
ily income, adjusted for household size, for the county where 
the household is located. 

(7) "Youthbuild" means any program that provides dis- 
advantaged youth with opportunities for employment, educa- 
tion, leadership development, entrepreneurial skills develop- 
ment, and training in the construction or rehabilitation of 
housing for special need populations, very low-income 
households, or low-income households. [1994 sp.s. c 3 § 2.] 
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50.72.030 Commissioner's duties—Education and 
employment training grants. The Washington youthbuild 
program is established within the department. The commis- 
sioner, in cooperation and consultation with the director of 
the *department of community, trade, and economic develop- 
ment, shall: 


(1) Make grants, up to the lesser of three hundred thou- 
sand dollars or twenty-five percent of the total costs of the 
youthbuild activities, to applicants eligible to provide educa- 
tion and employment training under federal or state employ- 
ment training programs, for the purpose of carrying out a 
wide range of multidisciplinary activities and services to 
assist economically disadvantaged youth under the federal 
opportunities for youth: Youthbuild program (106 Stat. 3723; 
42 U.S.C. Sec. 8011), or locally developed youthbuild-type 
programs for economically disadvantaged youth; and 


(2) Coordinate youth employment and training efforts 
under the department's jurisdiction and cooperate with other 
agencies and departments providing youth services to ensure 
that funds appropriated for the purposes of this chapter will 
be used to supplement funding from federal, state, local, or 
private sources. [1994 sp.s. c 3 § 3.] 


*Reviser's note: The "department of community, trade, and economic 
development" was renamed the "department of commerce" by 2009 c 565. 


50.72.040 Education and employment training 
grants—Eligible activities. (1) Grants made under this 
chapter shall be used to fund an applicant's activities to 
implement a comprehensive education and employment 
skills training program. 

(2) Activities eligible for assistance under this chapter 
include: 

(a) Education and job skills training services and activi- 
ties that include: 

(i) Work experience and skills training, coordinated to 
the maximum extent feasible, with preapprenticeship and 
apprenticeship programs in construction and rehabilitation 
trades; 

(ii) Services and activities designed to meet the educa- 
tional needs of participants, including basic skills instruction 
and remedial education, bilingual education for participants 
with limited-English proficiency, secondary education ser- 
vices and activities designed to lead to the attainment of a 
high school diploma or its equivalent, and counseling and 
assistance in attaining postsecondary education and required 
financial aid; 

(b) Counseling services and related activities; 

(c) Activities designed to develop employment and lead- 
ership skills; 

(d) Support services and need-based stipends necessary 
to enable the participant to participate in the program and to 
assist participants through support services in retaining 
employment; 

(e) Wage stipends and benefits provided to participants; 
and 

(f) Administrative costs of the applicant, not to exceed 
five percent of the amount of assistance provided under this 
chapter. [1994 sp.s.c 3 § 4.] 
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50.72.050 Participation time limits—Educational 
services and activities requirement. (1) An individual 
selected as a participant in the youthbuild program under this 
chapter may be offered full-time participation for a period of 
not less than six months and not more than twenty-four 
months. 

(2) An applicant's program that is selected for funding 
under this chapter shall be structured so that fifty percent of 
the time spent by the participants in the youthbuild program 
is devoted to educational services and activities, such as those 
outlined in RCW 50.72.040. [1994 sp.s.c 3 § 5.] 


50.72.060 Grant applications—Requirements. (1) 
An application for a grant under this chapter shall be submit- 
ted by the applicant in such form and in accordance with the 
requirements as determined by the commissioner. 

(2) The application for a grant under this chapter shall 
contain at a minimum: 

(a) The amount of the grant request and its proposed use; 

(b) A description of the applicant and a statement of its 
qualifications, including a description of the applicant's past 
experience with housing rehabilitation or construction with 
youth and youth education and employment training pro- 
grams, and its relationship with local unions and apprentice- 
ship programs and other community groups; 

(c) A description of the proposed site for the program; 

(d) A description of the educational and job training 
activities, work opportunities, and other services that will be 
provided to participants; 

(e) A description of the proposed construction or rehabil- 
itation activities to be undertaken and the anticipated sched- 
ule for carrying out such activities; 

(f) A description of the manner in which eligible partici- 
pants will be recruited and selected, including a description 
of arrangements which will be made with federal or state 
agencies, community-based organizations, local school dis- 
tricts, the courts of jurisdiction for status and youth offenders, 
shelters for homeless individuals and other agencies that 
serve homeless youth, foster care agencies, and other appro- 
priate public and private agencies; 

(g) A description of the special outreach efforts that will 
be undertaken to recruit eligible young women, including 
young women with dependent children; 

(h) A description of how the proposed program will be 
coordinated with other federal, state, local, and private 
resources and programs, including vocational, adult, and 
bilingual education programs, and job training programs; 

(i) Assurances that there will be a sufficient number of 
adequately trained supervisory personnel in the program who 
have attained journey level status or have served an appren- 
ticeship through the Washington state apprenticeship training 
council; 

(j) A description of the applicant's relationship with 
building contractor groups and trade unions regarding their 
involvement in training, and the relationship of the youth- 
build program with established apprenticeship and training 
programs; 

(k) A description of activities that will be undertaken to 
develop the leadership skills of the participants; 

(1) A description of the commitments for any additional 
resources to be made available to the local program from the 


(2019 Ed.) 


50.75.010 


applicant, from recipients of other federal, state, local, or pri- 
vate sources; and 

(m) Other factors the commissioner deems necessary. 
[2010 c 8 § 13045; 1994 sp.s. c 3 § 6.] 


50.72.070 Grant applicants—Information 
required—Evaluation reports. (1) An applicant selected 
for funding under this chapter shall provide the department 
information on program and participant accomplishments. 
The information shall be provided in progress and final 
reports as requested by the department. 

(2) A final evaluation report shall be prepared on indi- 
vidual programs at the time of their completion. The final 
evaluation report shall include, but is not limited to, informa- 
tion on the effectiveness of the program, the status of pro- 
gram participants, and recommendations on program admin- 
istration at the state and local level. [1998 c 245 § 103; 1994 
sp.s.c 3 §7.] 


Chapter 50.75 RCW 
H-2A TEMPORARY AGRICULTURE PROGRAM 

Sections 

50.75.005 Intent. 

50.75.010 Definitions. 

50.75.020 Office of agricultural and seasonal workforce services—Cre- 
ation—Duties. 

50.75.030 Application—Requirements—Procedure. 

50.75.040 Advisory committee—Composition—Report to governor and 
legislature. 

50.75.050 Conflict with federal requirements—2019 c 441. 


50.75.005 Intent. The legislature finds that the agricul- 
tural industry in the state of Washington employs more than 
one hundred thousand workers per year and brings more than 
seven billion dollars of economic activity to our state. This 
industry and its workers are a vital part of Washington's role 
in the global economy. The legislature further finds the num- 
ber of the H-2A temporary agricultural workers coming into 
the state of Washington to harvest crops has grown by more 
than one thousand percent since 2007 and the funding pro- 
vided by the federal government is insufficient to adequately 
ensure the protection of workers and growers. The legislature 
also finds the need to ensure this growth does not have an 
adverse impact on the domestic agricultural labor force. 

The legislature declares it to be in the public interest to 
clarify the state's role in the H-2A temporary agricultural pro- 
gram to provide adequate protections for foreign and domes- 
tic workers and provide education and outreach opportunities 
to help growers maintain the stable workforce they need. 
[2019 c 441 § 1.] 


50.75.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Commissioner" means the commissioner of the 
employment security department. 

(2) "Department" means the employment security 
department. 

(3) "Employer" has the same meaning as in 20 C.F.R. 
Sec. 655.103. "Employer" also includes a "fixed-site 
employer," as defined in 20 C.F.R. Sec. 655.103, and an 
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employer in a "joint employment" relationship, as defined in 
20 C.F.R. Sec. 655.103. 

(4) "Field check" means an unannounced inspection and 
audit of an employer to determine and document whether the 
employer is providing wages, hours, and working and hous- 
ing conditions as specified in the employer's approved H-2A 
application, as required by the United States department of 
labor. 

(5) "Field visit" means a scheduled visit to an employer's 
premises where H-2A workers work, live, and gather to dis- 
cuss employment services and other employment-related 
programs with workers, as required by the United States 
department of labor. 

(6) "H-2A application" means an agricultural food pro- 
cessing clearance order form ETA 790 that describes the 
material terms and conditions of employment and is submit- 
ted in connection with a future application for temporary 
employment certification for H-2A workers to the United 
States department of labor under 20 C.F.R. Part 655, as 
amended. 

(7) "H-2A worker" means any temporary foreign worker 
who is lawfully present in the United States to perform agri- 
cultural labor or services of a temporary or seasonal nature 
pursuant to Title 8 U.S.C. Sec. 1101(a)(15)(H)(ii)(a) of the 
immigration and nationality act, as amended. 

(8) "Office" means the office of agricultural and seasonal 
workforce services established in RCW 50.75.020. [2019 c 
441 § 2.] 


50.75.020 Office of agricultural and seasonal work- 
force services—Creation—Duties. (1) The office of agri- 
cultural and seasonal workforce services is established within 
the department. 

(2) The duties of the office are: 

(a) Processing and adjudicating foreign labor certifica- 
tion applications from employers; 

(b) Processing complaints consistent with 20 C.F.R. Part 
658, Subpart E; 

(c) Conducting field checks and field visits, as required 
by the United States department of labor. When conducting a 
field check, the office shall coordinate, to the extent possible, 
with the department of labor and industries, department of 
health, and department of agriculture in order to limit disrup- 
tion to agricultural employers and efficiently use government 
resources; 

(d) Administering the discontinuation and reinstatement 
of services process pursuant to 20 C.F.R. Part 658, Subpart F; 
and 

(e) Conducting training and outreach activities to 
employers who are using agricultural and seasonal workforce 
services and programs within the employment security 
department. [2019 c 441 § 3.] 


50.75.030 Application—Requirements—Procedure. 
(1) An employer must submit an H-2A application in the 
manner and on a form prescribed by the department. The H- 
2A application is not subject to chapter 50.13 RCW. 

(2) The department may not process an H-2A application 
if the: 

(a) Employer refuses to agree to be subject to field 
checks and field visits; or 
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(b) Department discontinued services to the employer 
pursuant to 20 C.F.R. Part 658, Subpart F and that discontin- 
uation remains in effect. [2019 c 441 § 4.] 


50.75.040 Advisory committee—Composition— 
Report to governor and legislature. (1) The commissioner 
shall appoint an advisory committee to review issues and top- 
ics of interest related to this chapter. 

(2)(a) The committee is composed of eight voting mem- 
bers: 

(i) Four voting members representing agricultural work- 
ers' interests: One of whom shall be a farmworker; and all of 
whom shall be appointed from a list of at least four names 
submitted by a recognized statewide organization of workers; 

(ii) Four voting members representing agricultural 
employers: One of whom shall be an agricultural employer; 
and all of whom shall be appointed from a list of at least four 
names submitted by a recognized statewide organization of 
agricultural employers; and 

(iii) One ex officio member, without a vote, shall repre- 
sent the department and serve as the chair. 

(b) The department of labor and industries, department 
of health, and department of agriculture shall each have one 
nonvoting ex officio member serve on the advisory commit- 
tee. 

(3) On issues and topics of interest related to this chapter, 
the committee shall provide comment on department rule 
making, policies, implementation of this chapter, and initia- 
tives, and study issues the committee determines require con- 
sideration. 

(4) In even years, the committee shall submit a report to 
the governor and the legislature by October 31st that: 

(a) Identifies and recommends approaches to increase 
the effectiveness of the employment security department's 
recruitment process as part of the H-2A application. If 
deemed advisable by the committee, the report may include 
recommended changes to state law that would lead to 
increased recruitment and hiring of domestic workers in agri- 
cultural employment in Washington; and 

(b) Analyzes the costs incurred by the office to adminis- 
ter the H-2A program, the funds to administer other depart- 
ment programs for farmworkers, and the amount of funds 
allocated by the federal government to administer the H-2A 
program and all other agricultural programs within the 
department. 

(5) The committee members shall serve without com- 
pensation, but are entitled to reimbursement for travel 
expenses as provided in RCW 43.03.050 and 43.03.060. The 
committee may utilize department personnel and facilities as 
it needs, without charge. [2019 c 441 § 5.] 


50.75.050 Conflict with federal requirements—2019 
c 441. If any part of this act is found to be in conflict with 
federal requirements that are a prescribed condition to the 
allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, 
the conflicting part of this act is inoperative solely to the 
extent of the conflict, and the finding or determination does 
not affect the operation of the remainder of this act. Rules 
adopted under this act must meet federal requirements that 
are a necessary condition to the receipt of federal funds by the 
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state or the granting of federal unemployment tax credits to 
employers in this state. [2019 c 441 § 6.] 


Chapter 50.98 RCW 
CONSTRUCTION 
Sections 
50.98.010 Saving clause—1945 c 35. 
50.98.020 Appointments and regulations continued. 
50.98.030 Actions commenced under prior laws. 
50.98.040 Acts repealed. 
50.98.050 Conflicting acts repealed. 
50.98.060 Repealed acts not reenacted. 
50.98.070 Separability of provisions—1945 c 35. 
50.98.100 Base year wages to include remuneration paid for previously 
uncovered services. 
50.98.110 Compliance with federal unemployment tax act—Internal ref- 


erences—Interpretation. 


50.98.010 Saving clause—1945 c 35. If any provisions 
of this act, or the application thereof to any person or circum- 
stances, is held invalid, the remainder of the act and the appli- 
cation of such provision to other persons or circumstances 
shall not be affected thereby. [1945 c 35 § 184; no RRS.] 


50.98.020 Appointments and regulations continued. 
The repeal of any acts or parts of acts by this act shall not 
affect the appointment or employment of any individual or 
salary, wages, compensation, powers or duties relating to 
such individual which would continue in effect except for 
such repeal. Rules and regulations adopted pursuant to the 
provisions of any acts or parts of acts repealed by this act con- 
sistent with the provisions of this act are not affected by such 
repeal and are hereby continued in full force and effect. 
[1945 c 35 § 185; no RRS.] 


50.98.030 Actions commenced under prior laws. Any 
action or proceeding had or commenced in any civil or crim- 
inal cause prior to the effective date of this act may be prose- 
cuted and continued with the same effect and under the same 
provisions of the law in effect at the time the action or pro- 
ceeding was had or commenced: PROVIDED, That no 
appeal taken subsequent to the effective date of this act will 
be effective or valid unless there is compliance with the 
requirements of this act relating to appeals. [1945 c 35 § 186; 
no RRS.] 


50.98.040 Acts repealed. The following acts and parts 
of acts relating to unemployment compensation are hereby 
repealed: Chapter 162, Session Laws of 1937; chapter 12, 
Session Laws of 1939; chapter 214, Session Laws of 1939; 
section 6 of chapter 201, Session Laws of 1941; chapter 253, 
Session Laws of 1941; chapter 65, Session Laws of 1943; 
chapter 127, Session Laws of 1943; chapter 226, Session 
Laws of 1943. [1945 c 35 § 188; no RRS.] 


50.98.050 Conflicting acts repealed. All acts or parts 
of acts in conflict with or in derogation of this act or any part 
of this act are hereby repealed insofar as the same are in con- 
flict with or in derogation of this act or any part thereof. 
[1945 c 35 § 189; no RRS.] 


50.98.060 Repealed acts not reenacted. The repeal of 
any acts or parts of acts hereby shall not be construed to reen- 
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act or revive any act or parts of acts repealed or superseded by 
the acts or parts of acts hereby repealed. [1945 c 35 § 190; no 
RRS.] 


50.98.070 Separability of provisions—1945 c 35. If 
any section, sentence, clause or phrase of this act should be 
held to be invalid or unconstitutional the invalidity or uncon- 
stitutionality thereof shall not affect the validity or constitu- 
tionality of any other section, sentence, clause or phrase of 
this act. [1945 c 35 § 191; no RRS.] 


Additional notes found at www.leg.wa.gov 


50.98.100 Base year wages to include remuneration 
paid for previously uncovered services. (1) Effective with 
benefit years beginning on and after January 1, 1978, base 
year wages shall include remuneration paid for previously 
uncovered services: PROVIDED, That the maximum bene- 
fits payable to an individual as computed for the benefit year 
will be reduced to the extent that benefits were paid on the 
basis of identical calendar quarters of the previously uncov- 
ered services with respect to a claim filed by the individual 
under Title II of the Emergency Jobs and Unemployment 
Assistance Act of 1974. Benefits will be paid, subject to the 
provisions of this title, based upon the previously uncovered 
services to the extent that the unemployment compensation 
trust fund will be reimbursed for the cost thereof by the fed- 
eral government under section 121 of PL 94-566 and regula- 
tions published by the secretary of labor relating thereto. 

(2) For the purposes of this section, the term "previously 
uncovered services" means services performed before Janu- 
ary 1, 1978, which are not employment as defined in Title 50 
RCW at any time during the one year period ending Decem- 
ber 31, 1975, and which: 

(a) Is agricultural labor as defined in RCW 50.04.150 
and covered by RCW 50.04.155 or domestic services as 
defined in and covered by RCW 50.04.160; or 

(b) Is service performed by an employee of this state or a 
political subdivision of this state newly covered by chapter 
292, Laws of 1977 ex. sess. or by an employee of a nonprofit 
educational institution which is not an institution of higher 
education as provided in *RCW 50.44.040(3). 

(3) Any nonprofit organization or governmental entity 
electing to make payments in lieu of contributions shall not 
be liable to make payments with respect to benefits paid any 
individual whose base year wages include wages for previ- 
ously uncovered services as defined in subsection (2)(a) and 
(b) of this section to the extent that the unemployment com- 
pensation fund is reimbursed for the benefits under section 
121 of PL 94-566. 

(4) Benefits paid any individual whose base year wages 
include wages for previously uncovered services as defined 
in subsection (2)(a) and (b) of this section shall not be 
charged to the experience rating account of any contribution 
paying employer to the extent that the unemployment com- 
pensation fund is reimbursed for the benefits under section 
121 of PL 94-566. [1977 ex.s. c 292 § 20.] 


*Reviser's note: RCW 50.44.040 was amended by 2007 c 386 § 1, 
deleting subsection (3). 
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50.98.110 Compliance with federal unemployment 
tax act—Internal references—Interpretation. Chapter 
292, Laws of 1977 ex. sess. has been enacted to meet the 
requirements imposed by the federal unemployment tax act 
as amended by PL 94-566. Internal references in any section 
of chapter 292, Laws of 1977 ex. sess. to the provisions of 
that act are intended only to apply to those provisions as they 
existed as of *the effective date of chapter 292, Laws of 1977 
ex. Sess. 

In view of the importance of compliance of chapter 292, 
Laws of 1977 ex. sess. with the federal unemployment tax 
act, any ambiguities contained herein should be resolved in a 
manner consistent with the provisions of that act. Consider- 
able weight has been given to the commentary contained in 
that document entitled "Draft Language and Commentary to 
Implement the Unemployment Compensation Amendments 
of 1976 PL 94-566", published by the United States depart- 
ment of labor, employment and training administration, and 
that commentary should be referred to when interpreting the 
provisions of chapter 292, Laws of 1977 ex. sess. [1977 ex.s. 
c 292 § 21.] 


*Reviser's note: For the effective dates of 1977 ex.s. c 292, see note fol- 
lowing RCW 50.04.116. 
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